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I he much-antici-
pated court case
over “intelligent

design” was decided
on December 20,

Three members of
NCSE's board of direc-
tors were among the
team of expert wit-
nesses for the plain-

2005. As most RNCSE

readers know, the case was a disas-
ter for “intelligent design” and its
proponents, as Judge John E Jones
III characterized the policy and
rationale of the Dover Area School
Board with the unambiguous
phrase “breathtaking inanity”. In
this issue, we present a number of
news and feature articles focused
on the trial, its preparation, and its
aftermath. In this issue, readers will
be able to see the involvement of
NCSE in this case, and how our
resources and expertise helped
the plaintiffs to prevail.

We begin with excerpts from
Judge Jones's decision, so readers
can see how Jones rendered the
opinion (the complete decision is
available on-ine). In this special
section of Dover news, we also
include the closing arguments from
Eric Rothschild of Pepper Hamilton
LLP, a member of the legal team
that represented the plaintiffs.

NCSE’s Nick Matzke provides
an overview of the development of
the case, beginning with an ordi-
nary day at the office fielding com-
plaints about a local school board'’s
pushing creationist ideas. Nick
writes that there was nothing
much about the original “flare-up”
that had “trial of the century” qual-
ities about it, but things sure
changed quickly.This article shows
how NCSE helped the plaintiffs,
the legal team, the press, and the
expert witnesses to identify the
key issues at stake in the trial and
to convey those accurately, com-
pletely, and concisely.

NCSE’s Wesley R Elsberry writes
in more detail about the roles of
expert witnesses in this case. One
of the more remarkable series of
events was the depletion of the
expert-witness roster for the
defendants, as one “intelligent
design” luminary after another
declined to be deposed or testify
in court.

tiffs. Barbara Forrest,
Kevin Padian, and Brian Alters pro-
vide their own perspectives on
their roles in the trial and their
experiences and impressions over
the six weeks of testimony.

Of course, NCSE members and
staff were not the only people pay-
ing attention to Dover. Look at the
first page of our centerfold to read
excerpts from editorials in major
newspapers around the country in
response to Jones's decision. We
also have included references to
and excerpts from a number of
other articles throughout the issue.

One remarkable outcome was
the publication of a book by fel-
lows and staff of the Discovery
Institute responding to the Dover
decision.Tim Beazley reviews this
book for us, and his conclusion is
that the book continues in the
“intelligent design” movement’s
tradition of deficient scholarship,
quote mining, poorly supported
arguments, and weak inference. It
is a prime example of desperate
argumentation in the face of the
complete and utter rejection at
trial of all the legal, scientific, and
educational arguments presented
on behalf of “intelligent design”
by its proponents.

... AND THAT’s NoT ALL

Although Dover has been on our
minds and dominating the
resources and talent of NCSE and
others who support evolution
around the nation, there are
dozens of other flare-ups and
actions still going on. In many of
these, our members are instrumen-
tal in providing advice and
resources as a first line of defense
in local communities where evolu-
tion is under attack. A few of them
were thanked with NCSE’s “Friend
of Darwin” award for 2004, as
Glenn Branch reports.

RNCSE 26 (1-2) was printed in August 2006.
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UPDATES

Alabama: When the Alabama leg-
islature adjourned on April 18,
2006, House Bill 106 and Senate
Bill 45 died. These identical bills
(see RNCSE 2005 Sep-Dec; 25
[5-6]: 9-13) purported to protect
the right of teachers to “present
scientific information pertaining to
the full range of scientific views in
any curricula or course of learn-
ing” and the right of a student not
to be “penalized in any way
because he or she may subscribe
to a particular position on any
views” In language reminiscent of
the Santorum language removed
from the No Child Left Behind Act,
they specified that “[t]he rights
and privileges contained in this act
apply when topics are taught that
may generate controversy, such as
biological or chemical origins.” HB
106 and SB 45 closely resembled
previous anti-evolution bills in
Alabama — three bills introduced
in 2005 (HB 352, SB 240, and HB
716) and two bills introduced in
2004 (HB 391 and SB 336) — all of
which failed.

California: A lawsuit challeng-
ing the Understanding Evolution
website on constitutional grounds
was dismissed in the United States
District Court for the Northern
District of California on March 13,

2006. Understanding Evolution, a _

collaborative  project of the
University of California Museum of
Paleontology and the National
Center for Science Educition, was
originally intended as a resource for
teachers; it subsequently expanded
to serve everyone interested in
learning about evolution.

Among the resources for teach-
ers is a brief discussion of the idea,
labeled as a misconception, that
evolution and religion are incom-
patible. The website notes, “Of
course, some religious beliefs
explicitly contradict science (e.g.,
the belief that the world and all life
on it was created in six literal

days); however, most religious
groups have no conflict with the
theory of evolution or other scien-
tific findings,” and provides a link
to NCSE’s publication Voices for
Evolution.

A California parent, Jeanne E
Caldwell, subsequently filed suit,
complaining that by this language
the Understanding Evolution web-

site endorses a number of religious

doctrines, thereby violating the
Establishment Clause of the First
Amendment by favoring certain
religious groups over others.
Caldwell is the wife of Larry
Caldwell, who also filed a suit
against the Roseville Joint Union
High School District after it
declined to implement his propos-
als for evolution education (see
RNCSE 2004 Nov/Dec; 24 [6]:
15-20).

In granting the motion to dis-
miss in Caldwell v Caldwell et al —
the first defendant was Roy
Caldwell, the director of UCMP —
Judge Phyllis J] Hamilton held that
the plaintiff failed to allege that she
had federal taxpayer standing,
failed to sufficiently allege state
taxpayer standing, and failed to
establish that she suffered a con-
crete “injury in fact” Since those
considerations sufficed for dis-
missal, Hamilton did not consider
the merits of the Establishment
Clause claim.

Georgia: During the oral argu-
ments in the appeal of Selman v
Cobb County — the case in which
the trial court determined that the

" evolution warning labels affixed to

_ textbooks in Cobb County,
Georgia, schools violated the First
Amendment’s Establishment

Clause — Judge Ed Carnes took
issue with the claim that a petition
organized by a local creationist
parent, Marjorie Rogers, affected
the school board’s decision to
require the stickers, contending
that the petition was dated six
months after the decision. Carnes,
one of the three judges on the
panel considering the school

board’s appeal of the trial court’s
decision, went so far as to suggest
that the ACLU’s lawyer Jeffrey
Bramlett might have misled the
court about the petition.
According to the Atlanta
Journal-Constitution (2006 Jan 5),
in a December 22, 2005, letter to
the court, Bramlett apologized for
a miscitation in the appellate brief

... and conceded that the March 2002

“version of Rogers’s petition was
not in fact submitted into evidence
during the trial. But he noted that
two people — the superintendent
of the Cobb County schools and
Rogers herself — testified that the
board was given the petition in
March 2002, before it adopted the
evolution disclaimers.The Journal-
Constitution added that it pub-
lished contemporaneous stories
indicating that the petition was in
play in March 2002 and that a
reporter from the newspaper
examined the petition at the
offices of the school system.

In a ruling issued on January 4,
2006, the court took the unusual
step of exonerating the lawyers on
both sides for the confusion about
the date of the petition, writing,
“The attorneys on both sides
might have been more careful in
their advocacy relating to this
issue, which would have assisted
the Court. The Court, however,
does not find that counsel misled it
or attempted to do so.We issue this
order to remove any implication
that either counsel did.”The ruling
emphasized that it took no posi-
tion “whether any findings by the
district court about the timing of
the petition were clearly erro-
neous, which is the governing stan-
dard of review; the time and place
for announcing any decisions
about that will be in the opinion
this Court issues.”

There are indications that the
questions surrounding the petition
may continue to play a role in the
case, however. Despite the trial tes-
timony and press reports, Linwood
Guan, the lawyer representing the



Cobb County school board, told
the Journal-Constitution that “I
have my doubts” about the exis-
tence of the March 2002 version of
the petition, and the court’s inter-
im ruling pointedly commented,
“Parts of the trial record concern-
ing the petition are puzzling” The
Fulton County Daily Report, a
legal newspaper, reported (2006
Jan 5) that both Bramlett and Gunn
“allowed that such a tendentious
wrangle, in appeals, over basic
facts of a case was unusual”

Indiana: House Bill 1388,
which, if enacted, would have pro-
vided that “the state board shall
not adopt a textbook if the state
board knows the textbook con-
tains information, descriptions,
conclusions, or pictures that are
false,” died quietly in the Indiana
House of Representatives when
the deadline for action by the full
House passed in early February
2006. Introduced on January 12,
2006, and referred to the House
Committee on Education, the bill
was sponsored by Representative
Bruce A Borders (R-Jasonville),
who previously declared his inten-
tion to require the teaching of
“intelligent design” in Indiana’s
public schools; he acknowledged
that his change in strategy was due
to the December 2005 decision in
Kitzmiller v Dover. For back-
ground, see RNCSE 2005 Sep-Dec;
25 [5-6]:9-13.

Kansas: The Kansas Association
of Teachers of Science (KATS)
issued a response to the state sci-
ence standards adopted in
November 2005 by the state board
of education, the Lawrence
Journal-World (2006 Feb 14)
reported. “By redefining science in
the Kansas Science Education
Standards,” the statement reads in
part,“the KBOE is promoting intel-
ligent design tenets that purport
supernatural explanations as valid
scientific theories. ... [Tlhe KATS
Board of Directors adamantly
opposes turning Kansas science
classrooms into theaters of politi-
cal and religious turmoil blurring
the Constitutional ideals of separa-
tion of Church and State.”

Rejecting the standards on both
scientific and pedagogical
grounds, the statement included
the following points:

* Kansas teachers of science

should continue to teach
science as it is practiced
throughout the world, and
not attribute natural phe-
nomena to supernatural
causation;

Kansas teachers of science
should explore with their
students the extensive evi-
dence for evolutionary the-
ory and actively refute the
so-called evidence against
evolution, as outlined in
the new science standards;

* The Kansas Association of
Teachers of Science recog-
nizes that the KBOE is
exhibiting educational irre-
sponsibility in ignoring
mainstream scientific
understandings by substi-
tuting its own religiously-
motivated agenda;

State assessments should
not include items related
to the disputed portions of
the 2005 Standards, as
these statements do not
reflect the global view of
the science community;

The KBOE should recon-
sider the inclusion of non-
scientific ideas about the
origins and development
of life in order not to dam-
age the prospects for stu-
dent admission to high
quality colleges and univer-
sities;

The KBOE should be aware
that [its] anti-science
actions are in direct conflict
with the recent Kansas
Bioscience Initiative.

KATS also recommended that the
2001 version of the standards be
used for curriculum development
and assessment. :

KATS is the Kansas state affiliate
of the National Science Teachers
Association and describes itself as
the largest organization in Kansas
representing teachers of science.
In condemning the standards,
KATS joins the NSTA as well as the
National Academy of Sciences, the
American Association for the
Advancement of Science, and the
committee that wrote the original
standards. Bill Wagnon, a member
of the state board of education
who voted against the adoption of

the standards, commended KATS
for taking a stand in defense of evo-
lution education, telling the
Journal-World, “They are being
professionally responsible.”

Kansas, Manhattan: The
Manhattan-Ogden school district
(USD 383) became the first local
school district in Kansas to reject
the state science standards adopt-
ed by the Kansas state board of
education in November 2005. At
its meeting on February 15, 2006,
the USD 383 board of education
voted 6-0 to adopt a resolution
that endorses the original writing
committee’s description of science
as “a human activity of systemati-
cally seeking natural explanations
for what we ob$érve in the world
around us.”

The resolution continues, “The
Science Standards that use this def-
inition will be used in science cur-
ricula in all appropriate USD 383
K-12 science courses. USD 383
does not support the redefinition
of science included in the Science
Standards passed by the Kansas
State Board of Education on
November 8, 2005; this document
changed the definition of science
to allow non-natural (including
supernatural) explanations of nat-
ural phenomena.”

In rejecting the standards, USD
383 joins a host of critics, includ-
ing a group of 38 Nobel laureates,
the National Science Teachers
Association, the National Academy
of Sciences, the American
Associjation for the Advancement
of Science, the American Institute
for Biological Sciences, the com-
mittee that wrote the original stan-
dards, and the Kansas Association
of Teachers of Science (see above).

The resolution was originally
proposed to the board on February
1, 2006, by over 150 science, math-
ematics, and engineering faculty
and staff at Kansas State University,
who argued that adopting the rede-
finition of science contained in the
adopted version of the state sci-
ence standards would not only
affect the quality of science educa-
tion in USD 383 but also threaten
the efforts of the university and of
local business to recruit highly
qualified professionals.

In addition, the proponents of
the resolution argued, “The
changes made to the science stan-
dards are based on the utterly false
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belief that evolutionary science,
and the scientific method itself,
[are] based on an atheistic philoso-
phy. Promoting this false conflict
between science and faith erects
unnecessary barriers to student
learning, discourages many stu-
dents from pursuing careers in the
sciences, and perpetuates public
misunderstandings of the nature
and conclusions of science.”

USD 383 superintendent Bob
Shannon told the Kamnsas State
Collegian (2006 Feb 106) that it is
unlikely that the adoption of the
resolution will have any financial
or legal ramifications for the dis-
trict. Board member Beth Tatarko
added that in fact accepting the
state standards might be financially
and legally precarious, citing the
outcome of Kitzmiller v Dover: “If
we had someone in our district
teaching Intelligent Design right
now, those costs would come back
to us”

Mike Herman, a Kansas State
University biology professor who
originally presented the board
with the resolution, told the
Collegian,"The board made a bold
move tonight by accepting and
approving the resolution.”
Expressing his hope that other
school districts across Kansas will
follow in the steps of USD 383, he
added, “It’s important for the stu-
dents of Manhattan, and it could be
important for the state of Kansas in
the end”

Maryland: Two anti-evolution
bills were introduced in the
Maryland legislature during 2006.

House Bill 1228, introduced in the
Maryland House of Delegates on
February 10, 20006, would, if enact-
ed, have required the state board
of education to “prohibit the teach-
ing or the discussion of the theory
of intelligent design” in science
classes and prohibit it from “requir-
ing the teaching or discussion of
the theory of intelligent design in
any class.” But there was a catch:
HB 1228 would also have required
the board to “permit the teaching
or discussion of the theory of intel-
ligent design in humanities or phi-
losophy classes” and moreover to
develop and disseminate instruc-
tional materials for that purpose.
“While there is arguably a place

for ‘intelligent design’ to be dis-

cussed in public school class-
rooms,” commented NCSE execu-
tive director Eugenie C Scott,
“Marylanders would do well to be
wary of the bill. Teaching ‘intelli-
gent design’ as if it were scientifi-
cally credible is pedagogically
inappropriate and constitutionally
problematic, whether it's in a sci-
ence class, a philosophy class, or a
home ec class” Scott cited the
recent case Hurst v Newman, in
which parents in Lebec, California,
challenged the teaching of a four-
week elective course on
“Philosophy of Design”.

In Lebec, a teacher sought to
teach creationism as well as scien-
tifically unwarranted criticisms of
evolution under the rubric of phi-
losophy. It was not until a lawsuit
was actually filed by Americans
United for Separation of Church

and State that the school district
conceded that the class was inap-
propriate, agreeing to end the class
and never to offer it again. Scott,
who provided an expert witness
declaration in Hurst v Newman,
warned that, if enacted, HB 1228
would be likely to spawn cases like
Lebec throughout Maryland.

The lead sponsor of HB 1228
was Delegate Emmett C Burns Jr
(D-District 10), who subsequently
introduced HB 1531 in the
Maryland House of Delegates on
February 16, 2006. If enacted, HB
1531 would have provided that
teachers in Maryland’s public
schools and faculty members in
Maryland’s public institutions of
higher education “shall have the
affirmative right and freedom to
present scientific information to
[sic] the full range of scientific
views in any curricula or course of
learning”; the phrase “the full range
of scientific views” is evidently
taken from the so-called Santorum
language, which was in fact
stripped from the federal No Child
Left Behind act. A subsequent pro-
vision repeated the phrase “the full

range of scientific views,” while
adding, “including intelligent
design.”

A number of provisions

attempted to immunize the bill
from the charge that it would
allow the teaching of religious doc-
trines and discredited science: the
bill forbade instructors to “stress
any particular denomination, sec-
tarian, or religious doctrine or
belief” while providing “support-

PoLLs: ANTI-EVOLUTIONISM STiLL ABoUT 50%

PollingReport.com, a ‘web site. that compiles results
of public opinion polls, recently reported ‘how the
US public feels about a number of issues in the sci-
ences; including stem:cell’ research, cloning, geneti-
cally ‘modified foods, and evolution (<http://www.
pollmgreport com/science.htm>). In addition to the

most recent re-issue of the classic poll on evolution
that Gallup has conducted for over 20 years, the site -

reports similar results from polls conducted by Fox
News; Harris, CBS News, CNN, the New York Times,

~and NBC News. In most cases, the report on the web-

site shows the results of one or more previous polls
that used the same questions or polls taken at the
same time that presented the questidns differently.
The percentage replying ‘that God created
humans in their present form and/or within the last

10000 years ranges from 44% to 57%. Because the
questions asked in each poll were somewhat differ-
ent; it is difficult to make a precise comparison, but
the proportion of respondents explicitly rejecting an
evolutionary = model  persists in this = range.
Furthermore, as many as 65% of respondents in the

Harris poll agree that humans (and other species) did

not evolve from earlier forms of life. S
The polling answers reveal a ‘stun‘m'ng lack of
progress in promoting evolution literacy, but the
polling questions may be worse. For example, in many
of the polls, the questions use the word “develop-

__ment” as a synonym for “evolution”. However, on the
. _bnghter side, none of the poll questions refers mis-

leadingly to creationism or “mtelhgent desrgn asasci-

enti fzc theory




ing evidence on the theory of intel-
ligent design, for example, and
insisted that it is not to be con-
strued as protecting the teaching
of “a view that lacks published or
empirical or observational sup-
port” HB 1531 resembled the two
anti-evolution bills (House Bill 106
and Senate Bill 45;see above) intro-
duced in the Alabama legislature in
2006, although it treated K-12
teachers and college instructors
separately.

After its first reading, HB 1531
was referred to the House Rules
and Executive  Nominations
Committee and then referred back
to the Ways and Means Committee,
where it received a hearing on
March 23, 2006, and then an unfa-
vorable report on March 27.
Similarly, after its first reading, HB
1228 was referred to the Ways and
Means Committee, where it
received a hearing on March 7,
2006, and then an unfavorable
report on April 10. Both bills died
when the Maryland General
Assembly adjourned on April 10,
2006. Coverage of these bills in the
Maryland media was scant, with
the exception of Ben Mcllwain’s
op-ed for the University of
Maryland’s The Diamondback
(2006 Mar 28), which described
them as“nothing more than the lat-
est in a series of attempts to attack
science education and illegally
insert religious teachings into the
currictlum.”

Michigan: Anti-evolution lan-
guage was removed from a
Michigan education bill before it
was passed. As introduced, House
Bill 5606 would have amended the
state’s school code to establish
requirements for high school grad-
uation, including by requiring the
Michigan Department of
Education to adopt course content
expectations for science that
“include wusing the scientific
method to critically evaluate scien-
tific theories and using relevant
scientific data to assess the validity
of those theories ‘and formulate
arguments for and against those
theories.” Although evolution was
not mentioned specifically, the
quoted language was taken verba-
tim from HB 5251, which specifi-
cally targeted “the theories of glob-
al warming and evolution” for
attention (see RNCSE 2005
May-~Aug; 25 [3-4]: 15-17).

The sponsor of HB 5606, Brian
Palmer (R~District 36), disclaimed
any intention to promote “intelli-
gent design” with the bill. But
Palmer was a cosponsor of HB
5251,as well as of 2003’s HB 4946,
which would have amended the
state science standards to refer to
“the theory that life is the result of
the purposeful, intelligent design
of a Creator” Moreover, the prima-
ry sponsor of HB 5251, John
Moolenaar (R-District 98), was
reported by the Detroit Free Press
(2006 Jan 28) as saying that HB
5606 would allow, though not
require, the teaching of “intelligent
design” and suggesting that it
would require the teaching of “pos-
sible weaknesses” of evolution. A
Free Press (2006 Feb 8) editorial
commented, “The bill’'s broader
goal of raising academic standards
must not be jeopardized by sloppy
writing at best, sneaky politics at
worst.”

HB 5606 was introduced on
January 24, 2006, and referred to
the House Committee on
Education, which accepted a slight-
ly amended version of it.The House
of Representatives then passed the
bill by a vote of 70-31 on March 2,
2006. Still containing the language
from HB 5251 (although the words
“at least” were inserted between
“include” and “using™), HB 5606
proceeded to the Senate. But the

- Senate had ideas of its own about

requirements for high school grad-
uation, and substituted its own ver-
sion of the bill, Iacking the lan-
guage from HB 5251, for HB 5606.
The Senate passed its version of HB
5606 by a vote of 36-1 on March
23, but then on the same day the
House voted against accepting it by
a vote of 93-13, : -

It was thus necessary for a con-
ference committee to reconcile
the two versions of HB 5606, as
well as Sénate Bill 1124, which also
sought to establish requirements
for high school graduation. The
conference committee’s version of
the bill, lacking the language from
HB 5251, was passed by the House
by a vote of 97-9 on March 29 and
by the Senate by a vote of 37-0 on
March 30, and then signed into law
by Governor Jennifer Granholm
(D) on April 20. Meanwhile, HB
5251 — the original source of the
anti-evolution language that was
stripped from HB 5606 — still

lingers in the House Education
Committee; the Michigan legisla-
tive website reports no action on it
since it was referred there on
September 29, 2005.

Minnesota: Just before the
omnibus education bill, Senate File
2994, was approved by the
Minnesota state senate by a 39-27
vote on May 15, 2006, it was
amended to provide,
“Notwithstanding any law to the
contrary, the Department of
Education, a charter school, and a
school district are prohibited from
utilizing a nonscientifically based
curriculum, such as intelligent
design, to meet the required sci-
ence academic standards under
this section.” THe* amendment was
proposed by Senator Lawrence J
Pogemiller (DFL-District 59). On
May 20, however, the House of
Representatives substituted its
own version of the bill without
Pogemiller’s provision and
approved it by a vote of 131-1,
with the Senate following suit with
a vote of 66-0. The legislature
adjourned sine die on May 21. SF
2994 was the second bill that
would have banned the teaching
of “intelligent design” to be intro-
duced in a state legislature during
2006; the other, Wisconsin’s
Assembly Bill 1143 (see below),
died in committee on May 4, 2006.

Mississippi: Although the two
anti-evolution bills in Mississippi,
Senate Bill 2427 and House Bill
953, died in committee in early
2006 (see RNCSE 2005 Sep-Dec;
25 [5-6]: 9-13), a bill with a dis-
turbing vestige of anti-evolution
langnage was enacted neverthe-
less. House Bill 214 was signed into
Iaw by the governor of Mississippi,
Haley Barbour (R), on April 20,
20006. Although originally unrelat-
ed to evolution education, the bill
was amended to include a section
providing, “No local school board,
school superintendent or school
principal shall prohibit a public
school classroom teacher from dis-
cussing and answering questions
from individual students on the
origin of life”

Although the wording of that
section is innocuous on its face, the
legislative history of the bill suggests
that this section of the bill is intend-
ed to allow or encourage anti-evolu-
tion teaching in science classes in
Mississippi’s public schools. When
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HB 214 was first introduced, it con-
cerned only curriculum require-
ments for high school students not
planning to go on to college. The
bill was passed in its original form

;, by the House of Representatives on
/ January 18, 2006, and by the Senate

on March 1.

Meanwhile, Senate Bill 2427,
which provided, “No local school
board, school superintendent or
school principal shall prohibit a
public school classroom teacher
from discussing and answering
questions from individual students
on the issue of flaws or problems
which may exist in Charles
Darwin’s Theory of Evolution and
the existence of other theories of
evolution, including, but not limit-
ed to, the Intelligent Design expla-
nation of the origin of life,” was
passed on February 6 and referred
to the House Education
Committee, where it died on
February 28, when a legislative
deadline passed.

But on March 1, after HB 214
was passed in its original form by
the Senate, it was “reconsidered”
and amended through a standard
parliamentary procedure. The
amendment, proposed by Senator
Charles Ross (R-District 20), the
original sponsor of SB 2427, con-
sisted of adding the text of SB 2427
to HB 214.The Senate then accept-
ed the amended bill and sent it
back to the House. Because the
House refused to accept the
Senate amendment, the bill was
referred to a conference commit-
tee to work out a compromise ver-
sion. The committee removed the
language about “flaws or prob-
lems” with evolution and the men-
tion of “other theories of evolu-

tion, including, but not limited to,.

the Intelligent Design explana-

tion” The final version of HB 214

refers only to the origin of life.
On the surface it might seem

that there would be little need for .

this section of HB 214 in its final
form. Don’t teachers already have

"the ability to talk about and answer

questions about the origin of life?
Have any teachers in Mississippi
ever been prohibited from doing
so? However, the language of SB
2427 clearly marks it as intended
to promote or protect religiously
based opposition to evolution edu-
cation, and it is SB 2427’s language
that appears, in muted form, in HB

214. The implications of HB 214
have not escaped the notice of
school administrators in the state.
Mike Halford, a school superinten-
dent in Lowndes County, was quot-
ed by the Commercial Dispatch of
Columbus, Mississippi, as saying,
“That’s probably something that's
going to be contested. It is very
vague” (2006 Apr 22). “We're start-
ing to see lawsuits pop up from
this,” Halford added. “It’s just a
problem we don’t need.”

Missouri: “A new tack for try-
ing to introduce supernatural
explanations for the origin of life
into Missouri’s public school sci-
ence classes appears dead this
year,” the Kansas City Star report-
ed (2006 Apr 2). The newspaper
was referring to House Bill 1266,
the so-called Missouri Science
Education Act, which if enacted
would have provided, “If a theory
or hypothesis of biological origins
is taught, a critical analysis of such
theory or hypothesis shall be
taught in a substantive amount”
The chief sponsor of HB 1266 was
Representative Robert Wayne
Cooper (R-District 155), who in
2003 introduced two bills (HB
911; HB 1722) calling for “intelli-
gent design” to be taught in the
Missouri public schools. Although
HB 2006 was passed by a 7-6 vote
by the House Elementary and
Secondary Education Committee
on March 16,2006, the Star report-
ed the committee’s chairwoman
(who voted for the bill) as saying
that she simply lacked room for HB
1266: committees are permitted to
submit only a limited number of
bills to the floor. The Star also
reported,“The bill was opposed by
a wide range of teacher groups and
school -organizations, and several
faith-based groups” and quoted the
chief lobbyist for the Missouri affil-
iate of the National Education
Association as expressing concern
about the possible economic con-
sequences of HB 1266: “We need
to be doing our utmost to increase
science literacy so our kids can
compete” The Star’'s prediction
was correct: HB 1266 died when
the legislative session ended on
May 12, 2006.

Nevada: A petition to amend
the Nevada constitution to require
the teaching of the “strengths and
weaknesses” of evolution was filed
with the secretary of state’s office

on February 24,2006.The “Truth in
Science” initiative calls for students
to be informed that “although most
scientists agree that Darwin’s theo-
ry of evolution is well supported, a
small minority of scientists do not
agree,” listing five specific “areas of
disagreement” to be discussed.

The initiative petition was intro-
duced by Steve Brown, whom the
Las Vegas Review-Journal (2006
Mar 1) described as“a masonry con-
tractor who has lived in Las Vegas
for more than 30 years.” Brown told
the newspaper, “I've looked at a
middle school textbook that says
that all elements of evolutionary
theory are proven science. That'’s
not so. ... Evolution has occurred,
there's no way to argue that he
said.“Some parts have been proven,
but some is just theory”

In order for the initiative to
reach the November 2006 ballot,
Brown must collect 83 184 signa-
tures by June 20, 2006. Brown
acknowledged that he lacks finan-
cial and organizational support for
a signature drive, but expressed a
willingness to make common
cause with Christian conserva-
tives. The chairman of Nevada
Concerned Citizens told the
Review-Journal, “1 am curious to
see what he has to say ... But there
are other issues we're working on.”

Even if the initiative wins a spot
on the ballot, it would have to be
approved not only in November
2006 but also in 2008 in order to
take effect. But it may have already
had its effect: state senator Maurice
‘Washington (R-District 2) told the
Associated Press (2006 Mar 5), that
while he disagrees with Brown’s
strategy, he is now thinking about
introducing legislation allowing
“intelligent design” to be taught as
an elective in Nevada's public
schools.

In its editorial about the initia-
tive (2006 Mar 1), the Review-
Journal was critical, arguing, “we
must teach science as best we
know it, in order to train succeed-
ing generations of chemists, doctors
and engineers. And despite the
word games that allow a fundamen-
talist minority to insist that ‘evolu-
tion is just a theory, it is a scientific
‘theory’ that has been vetted and
refined over more than a century”

New York: Assembly Bill 8036
is back. Originally introduced on
May 3, 2005, the bill would have



required that “all pupils in grades
kindergarten through twelve in all
public schools in the state ...
receive instruction in both theo-
ries of intelligent design and evolu-
tion” It also charged New York's
commissioner of education to
assist in developing curricula and
local boards of education to pro-
vide “appropriate training and cur-
riculum materials ... to ensure that
all aspects of the theories, along
with any supportive data, are fully
examined through such course of
study”

NCSE previously reported
(RNCSE 2005 Jan-Apr; 25 [1-2]:
12-6) that the bill died in commit-
tee when the New York State
Assembly’s legislative session
ended on June 24, 2005. But appar-
ently not: on January 4, 2006, the
bill was again referred to the
House Committee on Education,
where, after two amendments, it
remains. The main difference is
that the bill now would require
pupils to receive instruction in “all
aspects of the controversy sur-
rounding evolution and the origins
of man,” including but not limited
to “intelligent design and informa-
tion effectively challenging the
theory of evolution”

As before, the bill is generally
considered unlikely to progress; its
sponsor, Assemblyman Daniel L
Hooker (R-District 127), was
reported as explaining that his
intention was more to spark dis-
cussion than to pass the bill, and
acknowledging that this bill (and
another that he introduced to per-
mit the posting of the Ten
Commandments on public build-
ings and grounds) was “religion-
based”. Moreover, Hooker is not
planning on seeking a third term in
the Assembly due to his military
commitments: he is expected to be
on active duty with the Marine
Corps until at least early 2007,
according to the Daily Star of
Oneonta, New York (2006 May 11).

Oklahoma: House Concurrent
Resolution 1043, iftroduced in the

- Oklahoma legislature on February
7, 2006, would, if enacted, encour-
age “the State Board of Education
and local boards of education to
revise the recommended academic
curriculum content standards in
science to ensure that, upon grad-
uation, all students can accomplish
the following: 1. Use of [sic] the

CONSERVATIVES AGAINST INTELLIGENT DESIGN

: lehll Rao a board membcr of Oklahomans
for. Excellence - in: Science - ‘Education; has
- launched a new coalition, Conservatives
~Against Intelligent Design (CAID).The group

strongly rejects anti-evolutionism; especially

polmcal © - conservatives

~From the CAID mission statement o

Conservatives Against ‘Intelligent Design
'(CAID) was founded to give a voice to
- ‘Republicans; Independent Consérvatives,

and_ Libertarians across the country who

.. stand opposed to the teaching of “intelligent
design”and other forms of creationism in the

. classroom. In recent years Republican legis-

“ilators at all levels of government have
jauthorcd sponsored, and voted for various

conﬁdent that those who vote for them are

~ Creationists like themselves. CAID is intend-"
-ed as a wakeup call to these leglslators to
- remind r_hem that the teachmg of evoluuon

.+is not a-partisan issue: .

in_ the guxse of mtelhgent de51gn and,
: encourages :
- (Repubhcans conservatlve mdepcudents

; hbertanans and so on) to sxgn up in support
_ of the effort. The hope is that the Republican

'leadershlp Wﬂl be more hkely to respond to
the opinions of 30% of conservatlves than to

- those of 100% of hbemls . c

Darwinian evolunon has contmued to
gain empmcal and theoretlcal supportin the
nearly 150.years since r.he original publica-

_tion of O igin of Speczes Alrhough scientists: .
icontmue to debate the spcc1ﬁcs of evolu-
‘tionary pattern zmd process; these represent

attempts to refine and cla.nfy extant theory

- rather than supplant or dlsprove either evo-
“Tution or natutal ‘selection as the domma.nt
; mcchamsm of change.

Becag‘se ecological, bxochemxcal genetlcr

‘and paleontological finds have failed to pro—l;“
~vide support for any competing theory,and
. because ctrrent alternative theories are fun-

damentally not scientific, it would be irre-
sponsible and disingenuous to teach any the-
ory other than Darwinian evolution in sci-

_‘ence courses in our nation’s public schools.

‘anti- evolutlon bills w1th percelved 1mmumty,

 Visit CAID's website at <http://www.caidweb.org>,

scientific method to critically eval-
uate scientific theories including,
but not limited to, the theory of
evolution; and 2. Use relevant sci-
entific data to assess the validity of
those theories and to formulate
arguments for and against those
theories” HCR 1043 is the fourth
anti-evolution bill to be introduced
in the current legislative session.
The other three are HB 2107
(encouraging the presentation of
“the full range of scientific views”
with regard to “biological or chem-
ical origins of life™), HB 2526
(authorizing school districts to
teach “intelligent design™), and SB
1959 (encouraging the presenta-
tion of “the full range of scientific
views™.. (For details, see RNCSE
2005 Sep-Dec; 25 [5-6]: 9-13.)
HCR '1043’s authors are listed as
Representatives. Paul Wesselhoft
(R-District 54), Thad Balkman
(R-District 45), and Sally Kern
(R-District 55), and Senator Randy
Brogdon (R-District 34). HCR
1043 was not assigned to a com-
mittee, and Oklahomans for
Excellence in Science Education
considers it to be effectively dead.

Oklahoma: House Bill 2107,
one of four anti-evolution bills in
the Oklahoma legislature (see
above), was passed by the

Common Education Committee by
a vote of 8-5 on February 13, 2006.
Representatives Odilia Dank
(R-District 85), Abe Deutschen-
dorf (D-District 62), and Paul
Wesselhoft, as well as Senator
Randy Brogdon, were added as
coauthors with its initial sponsor,
Sally Kern. HB 2107 was then
passed by the Oklahoma House of
Representatives by a vote of 77-10
on March 2, 2006. It was referred
on March 15 to the Senate
Comumittee on Appropriations, and
then on March 21 to the
Appropriations Subcommittee on
Education, where it remains. The
bill finds that “existing law does
not expressly protect the right of
teachers identified by the United
States Supreme Court in Edwards
v Aguillard to present scientific
critiques of prevailing scientific
theories” and encourages the pre-
sentation of “the full range of sci-
entific views” with regard to “bio-
logical or chemical origins of life”

When the House passed the
bill, the Associated Press (2006 Mar
2) quoted its lead sponsor,
Representative Sally Kern
(R-District 55), as saying, “This bill
is not about a belief in God. It is
not about religion. It is about sci-
ence. ... I'm not asking for Sunday
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school to be in a science class” Her
colleague Tad Jones (R-District 9),
however, expressed his support for
the bill by saying, “Do you think
you come from a monkeyman? ...
Did we come from slimy algae 4.5
billion years ago or are we a
unique creation of God? I think it’s
going to be exciting for students to
discuss these issues.”

A subsequent editorial in The
Oklahoman (2006 Mar 7) argued,
“This proposed law is unnecessary.
Teachers are free to have discus-
sions with their students, to help
them think critically about impor-
tant issues” Adopting a more caus-
tic tone, the Tahlequah Daily
Press (2006 Mar 22) referred to the
decision in Kitzmiller v Dover,
warning, “Kern may not want to
educate herself on the intricacies
of evolutionary theory, but she
ought to at least bone up on the
First Amendment. Especially the
part about Congress making no
law respecting an establishment of
religion.”

Community opposition to HB
2107 was expressed at a press con-
ference sponsored by the Tulsa
Interfaith Alliance on March 22, the
Tulsa World reported (2006 Mar
23). Professors from the University
of Tulsa argued that the bill would
adversely affect science education;
the president of the Tulsa school
board explained that the bill was
unnecessary; a partner in a local oil
company noted that businesses are
concerned about the quality of sci-
ence education; and a professor of
law at the University of Tulsa com-
mented that the state might incur
legal fees exceeding $1 million, as
in Kitzmiller, should the bill be
passed and successfully challenged.

Wisconsin: Assembly Bill 1143 -

died in the Wisconsini State
Assembly on May 4, 2006, the last
day of the last general-business
floor period. Announced at a press
conference on March 7 and intro-
duced and referred to the House
Committee on Education on March
21,AB 1143 would, if enacted, have
directed the school board to
“ensure that any material presented
as science within the school cur-
riculum complies with all of the
following: (1) The material is
testable as a scientific hypothesis
and describes only natural process-
es. (2) The material is consistent

with any description or definition
of science adopted by the National
Academy of Sciences.” (For details,
see RNCSE 2005 Sep-Dec; 25
[5-6]:4-5.)

Although neither creation sci-
ence nor “intelligent design” was
explicitly mentioned in the bill
itself, they appeared to be its pri-
mary targets. Its main sponsor,
state representative Terese Berceau
(D-District 76), told Madison’s
Capital Times (February 7, 2006)
that her bill was intended to coun-
teract recent attempts to under-
mine evolution education around
the country and within the state,
and Michael Cox and Alan Attie,
both professors of biochemistry at

the University of Wisconsin,

Madison, reportedly applauded the
prospect of preventing any incur-
sion of the “intelligent design”
movement in Wisconsin.

The bill was described by the
Capital Times as “a first-of-ts-kind
proposal,” a characterization that
appears to be accurate. In the last
five years, at any rate, only three
other anticreationism bills seem to
have emerged: Minnesota’s Senate
File 2994 (see above), Montana's
Senate Joint Resolution 8, intro-
duced by Senator Ken Toole on
January 7, 2005, and Pennsylvania’s
Senate Resolution 70, introduced
by Senator Connie Williams on
April 13, 2005. As resolutions, nei-
ther of the latter two would have
directly affected curriculum -and
instruction. The resolution in
Montana died in committee on
March 1, 2005 (see RNCSE 2004
Nov/Dec; 24 [6]: 15-20); its coun-
terpart in Pennsylvania seems to
have died in committee.

In a recent article in the
Journal of Clinical Investigation
(2006 -May; 116: 1134~8; available
on-line at <http://www.jci.org/
cgi/content/full/116/5/1134>), a
number of AB 1143’s supporters,
including Attie, Berceau, Cox, the
philosopher of science (and NCSE
Supporter) Elliott Sober, and the
historijan of creationism Ronald L
Numbers, explain the origin of
the bill — ultimately prompted by
a protracted controversy over
evolution education in
Grantsburg, Wisconsin (see
RNCSE 2004 Nov/Dec; 24 [6]:
9-11) — and its objectives. In
addition, the article reviews the

history of the anti-evolution
movement from Epperson to
Kitzmiller, describes and refutes
a few common misrepresenta-
tions used by the proponents of
“intelligent design,” and suggests
a number of ways for scientists to
defend the teaching of evolution.

National: Creationism
emerged as a subsidiary theme as
allegations of political interference
with climate science at NASA
were in the news.In a story in The
New York Times (2006 Jan 29),
Andrew Revkin described climate
scientist James E Hansen’s allega-
tions that “officials at NASA head-
quarters had ordered the public
affairs staff to review his coming
lectures, papers, postings on the
Goddard Web site and requests for
interviews from journalists” In
passing, Revkin mentioned a
recently appointed public affairs
officer at NASA headquarters
named George Deutsch, who
reportedly rejected a request from
a producer at National Public
Radio to interview Hansen on the
grounds that NPR was “the most
liberal” media outlet in the coun-
try and that his job was “to make
the president look good?”

In a subsequent story in the
Times (2006 Feb 4), Revkin report-
ed, “Other National Aeronautics
and Space Administration scien-
tists and public-affairs employees
came forward this week to say that
beyond Dr Hansen's case, there
were several other instances in
which political appointees had
sought to control the flow of sci-
entific information from the
agency” Among these appointees
was Deutsch, described by the
Times as “a 24-year-old presiden-
tial appointee in the press office at
NASA headquarters whose résumé
says he was an intern in the ‘war
room’ of the 2004 Bush-Cheney
re-election campaign.” Deutsch
“told a Web designer working for
the agency to add the word ‘theo-
ry’ after every mention of the Big
Bang, according to an e-mail mes-
sage from Mr Deutsch that anoth-
er NASA employee forwarded to
the Times”

In his e-mail message, Deutsch
wrote that the Big Bang is “not
proven fact; it is opinion,” adding,
“It is not NASA’s place, nor should
it be to make a declaration such as



this about the existence of the uni-
verse that discounts intelligent
design by a creator. ... This is more
than a science issue, it is a religious
issue. And I would hate to think
that young people would only be
getting one-half of this debate from
NASA. That would mean we had
failed to properly educate the very
people who rely on us for factual
information the most” Revkin
added, “The Deutsch memo was
provided by an official at NASA
headquarters who said he was
upset with the effort to justify
changes to descriptions of science
by referring to politically charged
issues like ‘intelligent design’.
Senior NASA officials did not dis-
pute the message’s authenticity.”

Deutsch resigned from NASA
on February 7, 2006, the same day
that Texas A&M University, where
he claimed to have received a
degree in journalism, confirmed
that he in fact did not graduate.The
question of Deutsch’s lack of a
degree was apparently first investi-
gated by Nick Anthis, a recent grad-
uate of Texas A&M who runs The
Scientific Activist blog (<http://
scienceblogs.com/scientific
activist>); Anthis told the Times
(2006 Feb 8),“It seemed like polit-
ical figures had really overstepped
the line. I was just going to write
some commentary on this when
somebody tipped me off that
George Deutsch might not have
graduated.” Hansen, for his part,
suggested that Deutsch represent-
ed only the tip of the iceberg of
the administration’s political inter-
ference with science: “The prob-
lem is much broader and much
deeper and it goes across agencies.
That’s what I'm really concerned
about.”

United  Kingdom:  The
Archbishop of Canterbury, Rowan
Williams, told the Guardian (2006
Mar 21) that creationism should
not be taught in science class-
rooms. The Archbishop of
Canterbury is the leader ex officio
of the 70-million-member
Anglican Communion, often identi-
fied as the third largest Christian
religious body in the world. The
following is excerpted from the
Guardian’s transcript of Alan
Rusbridge’s (AR) interview with
the Archbishop of Canterbury

" (AO).

AR: Are you comfortable
with teaching creationism?

AC: Ahh, not very. Not very. 1
think creationism is, in a
sense, a kind of category mis-
take, as if the Bible were a
theory like other theories.
Whatever the  biblical
account of creation is, it’s not
a theory alongside theories.
It’s not as if the writer of
Genesis or whatever sat
down and said well, how am
1 going to explain all this. ...I
know, In the beginning God
created the heavens and the
earth. And for most of the
history of Christianity, and I
think this is fair enough,
most of the history of the
Christianity there's been an
awareness that a belief that
everything depends on the
creative act of God, is quite
compatible with a degree of
uncertainty or latitude about
how precisely that unfolds in
creative time.You find some-
one like St Augustine,
absolutely clear God created
everything, he takes Genesis
fairly literally. But he then
says well, what is it that pro-
vides the potentiality of

change in the world? Well,
hence, we have to think, he
says, of — as when develop-
ing structures in the world,
the seeds of potential in the
world that drive processes of
change. And some Christians
responding to Darwin in the
19th Century said well, that
sounds a bit like what St
Augustine said of the seeds
of processes. So if creation-
ism is presented as a stark
alternative theory alongside
other theories, I think there’s
— there’s just been a jar of
categories, it’s not what it's
about. And it — it reinforces
the sense that ...

sy

AR: So it shouldn’t be taught?

AC: 1 don't think it should,
actually. No, no.And that’s dif-
ferent from saying — different
from discussing, teaching
about what creation means.
For that matter, it's not even
the same as saying that
Darwinism is — is the only
thing that ought to be taught.
My worry is creationism can
end up reducing the doctrine
of creation rather than
enhancing it.

GALLUP SEES DECLINE IN LITERALISM

Results of a Gallup poll released
on May 22,2006, show a decline
in biblical literalism in: the. US
since the organization began

- studying this issue in 1976.In the

first polls, nearly 40% of respon-
dents replied that the Bible was
the “actual word of God” and.to
be taken literally, but in the most
tecent -poll” slightly under '30%
choose that answer. Other choic-
es were that the Biblesis inspired
by.Ged; but not to be taken liter-
ally, and. that the Bible is an

- ancient: book’ of “fables; legends,

history, and moral precepts;’ but
recorded. by humans. According
to the Gallup Organization's
news release, the 10% decline in
the proportion choosing the liter-
alist response was matched with
about a 6% increase in both the
“inspired” - and the . “fables”
responses, and a 2% decrease in
those tesponding: “No opinion®.

The margin of error in this study
was reported as 3%.

- The survey: also  examined
socioeconomic and cultural vari-
ables to explore their effects on

attitudes, toward the Bible. Gallup.

reported that biblical literalism ‘is
highest among older Americans;
those ‘with the lowest levels of
education, those living 'in the
South, Republicans, and
Protestants and  other  non-

‘Catholic Christians.

Some caution is. warranted in
interpreting - these ' results, as
shown by Duncan and Geist’s
recent discussion of the General
Social Survey (“The creationists;
How many, who, and where?”
RNCSE 2004 Sep/Oct; 24 [51:

[Thanks: to Molleen Matsumura, More

Cdetails: can’be’ found on-line at

<http://poll.gallup.com/content/.
7ci=22885>.]
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News from the Membérshlp

From time to time we like to
report on what our mem-
bers are doing. As the following
list shows, they — and we — have
a lot to be proud about!

Tim Beazley replied to a cre-
ationist’s plea,“I may have a false
belief ... but I wish someone
would at least show me why,"in a
letter to the editor of the San
Diego Union-Tribune, recom-
mending the decision in
Kitzmiller v Dover as well as the
transcripts of the trial, all of which
(as Beazley pointedly comment-
ed) are freely available on the
internet.“Finally and perhaps most

importantly” he added, “the
Kitzmiller decision also explains
why Norton’s implied question —
why is ID wrong? — is simply mis-
guided. As the judge explains, the
proper question initially is not
whether ID is right or wrong, but
whether it is science. If ID propo-
nents don’t know how to ask the
right questions, they are not likely
to discover the right answers.”
Beazley’s letter appeared on
February 27, 2006.

Gary L Bennett wrote to Seed
after NCSE deputy director Glenn
Branch’s article on the “teach the
controversy” slogan appeared

oy

ENEWS

Glenn Branch, NCSE Deputy Director

(Seed 2004 Spring; 9: 19-21), sug-
gesting, “let’s extend the creation-
ist argument to all fields of study,’
citing “controversies” over the
shape of the earth, whether the
earth orbits the sun or vice versa,
the existence of unicorns, and the
value of pi. “Yes, by all means,
‘teach the controversy,” Bennett
concluded, “so that American stu-
dents will be skilled enough to
flip hamburgers for the better-
educated visitors from other coun-
tries!” His letter appeared in the
October/November 2005 issue of
Seed, A letter from Bennett also
appeared in the January 21, 2006,

NCSE Honors
“Friends of Darwin”
for 2004

Glenn Branch
NCSE Deputy Director

Every year, NCSE honors a
few exceptional people for

their support of evolution education
and/or their service to NCSE. The
“Friend of Darwin” awards are pro-
posed by the staff and approved by
the board at its annual meeting; the
recipients for the award for a given
year are thus selected in the spring
of the following year. NCSE usually
arranges for the awards to be pre-
sented to their recipients by their

family, colleagues, and friends, so it .

often takes a while before a public
announcement is possible. Here,
finally, are the Friends of Darwm for
2004.

Bruce Alberts is Professor of |

Biochemistry and Biophysics at the
University of California, San
Francisco, and a principal author of
the standard textbook Molecular
Biology of the Cell. As the presi-
dent of the National Academy of
Sciences from 1993 to 2005,
Alberts oversaw and encouraged
the NAS's efforts to promote sci-
ence and mathematics education,
including the National Science

Education Standards project, the

National Academies’ Center for
Education, and more than 190 pub-
lications on education, including
Teaching about Evolution and the
Nature of Science (1998) and the
second edition of Science and
Creationism (1999). At the NAS, he
frequently spoke and wrote on
behalf of the teaching of evolution,
and helped on numerous occasions
to mobilize its members to monitor
and counter anti-evolution activities
in their own communities.

Brian Alters is the Tomlinson
Chair in Science Education, Sir
William Dawson Scholar, Director of

‘the Tomlinson University Science

Education Project, and Director of
the Evolution Education Research
Centre at McGill University. A recog-
nized expert on evolution education,
he is the author of Teaching
Biological Evolution in Higher
Education and the coauthor with
Sandra Alters of the textbook
Biology: Understanding Life and the
invaluable Defending. Evolution: A

Guide to the Creation/Evolution.

Controversy, which the late Ernst
Mayr said “should be in the hands of
every educator dealing with the
subject of evolution.” He also testi-
fied for the plaintiffs in Kitzmiller v
Dover, where he argued that the
evolution disclaimer was pedagogi-
cally, as well as scientifically, prob-
lematic. Alters joined NCSE’s board
of directors in March 2005.

Randy Moore is Professor of
Biology at the University of
Minnesota, Twin Cities. He is the
author of over 200 articles and
books, including Evolution in the
Courtroom: A Reference Guide,
and, with Janice Moore, the forth-
coming Evolution 101.1In 2005, he
received the Honorary Member
award from the  National
Association of Biology Teachers, in
part because of his nineteen-year
tenure as editor-in-chief of its jour-
nal, The American Biology Teacher.
‘Wayne Carley of the NABT wrote to
Moore, “Not only did you shape the
journal into the best in the field, in
a very real sense you shaped biolo-
gy education at the same time.
..Your own
writings, in
books, edito-
rials and arti-
cles, have
always chal-
lenged us to
think in new
ways and re-
| examine old
| beliefs”

! Finally, a
Friend of

Randy Moore

‘Darwin award was given to a group:

the Ravalli County Citizens for
Science. When the small town of
Darby, Montana, became a flash-
point in the perennial creation-
ism/evolution. controversy in early
2004 (see RNCSE 2004 Mar/Apr; 24



edition of The Economist, in
which he mildly scolded the
author of “The story of man” (The
Economist 2005 Dec 20) for
describing Darwinism, Marxism,
and Freudianism as “the three
great secular faiths born in the
19th century”: “Darwinism,”
Bennett wrote, “is the theory of
evolution, with a number of vari-
ants, that is based on much peer-
reviewed scientific evidence. That
is not faith”

William T Bridgman
gave two talks on “Dealing with
Creationism in Astronomy”. The
first was at the Clemson
University Department of Physics
and Astronomy —  where
Bridgman received his PhD — on
September 7, 2005; the second
was for the University of Maryland
Observatory Open House on

February 5, 2000. In both presen-
tations, he offered ways to address
creationist claims at the intfoduc-
tory astronomy and physics class
level, including arguments and
exercises. He also presented a
poster on the topic at the 207th
American Astronomical Society
meeting in Washington DC on
January 10, 2006, and reports find-
ing “a lot of interest” by teachers in
college classrooms. Bridgman runs
the “Dealing with Creationism in
Astronomy” website at <http://
homepage.mac.com/cygnusx1/
index.html>.

The indefatigable Jim Bullion
wrote to the editor of the
Bellingbam Herald to explain
once again, “Public school science
classes are for teaching science;
evolution is scientific, and cre-
ationism (including ‘intelligent

design”), for which there is no sci-
entific evidence [and] which
relies on supernatural beliefs out-
side the domain of science, is not
scientific, therefore, evolution is
taught in such classes and cre-
ationism is not” His letter
appeared on January 24, 20006.
NCSE was well represented at
the 2006 Wisconsin Society of
Science Teachers annual meeting.
NCSE Supporter Sean Carroll
was the keynote speaker and held
the capacity crowd in rapt atten-
tion. Karen Mesmer conducted
a morning session on “Evolution
for Middle School Teachers”, and
RNCSE editor Andrew Petto
reprised a-session developed with
Robert Cooper on understand-
ing biological relationships among
organisms and lineages, “Beyond
Classification: Exploring Biological

[2]: 4-12), concerned citizens
quickly formed Ravalli County
Citizens for Science, which became
a model of effective advocacy on
behalf of evolution education.
Through letters and op-eds in the
local press, testimony before the
school board and communications

with the
media, and a
public' pre-

1 sentation on
the impor-
tance of evo-
lution in sci-
ence educa-

tion, RCCS
was able to
.| sway public

opinion deci-
sively against
the proposed
“objective
origins” policy: in the May 4, 2004,
school board election, two candi-
dates who opposed the policy were
elected by almost a 2-1 margin,
shifting the balance of power on
the board.

We thank these and all NCSE
members for their support of our
organization and our mission. We
cannot — and do not — do it alone!

Rod Miner of Ravalli
County Citizens for
Science

AUTHOR’S ADDRESS
Glenn Branch

NCSE

PO Box 9477

Berkeley CA 94709-0477
branch@ncseweb.org

NCSE Affiliate
Programs: MBNA
Credit Card Tie-in
Discontinued

Jobn R Cole

N C S has learned that

the MBNA cred-
it card affiliate program, which
returned to NCSE a percentage of
the value of members’ purchases
to NCSE, has been discontinued. If
you like the card, of course, do not
cancel on our account, but please
be aware that your purchases on
this card no longer produce any
benefit for NCSE. When a new
company bought the card issuer, it
decided to eliminate small-fry affil-
iate programs such as the one with
NCSE. Sq the card and accounts are
still valid, but the connection to
NCSE no longer exists.

If- you order books or other
products from Amazon.com, NCSE
receives a small amount -—but
only if you do so via NCSE’s web-
site (<http://www.ncseweb.
org/store.asp>). Although it may
seem like very little, one percent of
a large number of sales can add up,

-s0 please do consider this option

for your online book-buying.

Finally, NCSE members should

be aware of another website that
pays NCSE a percentage of sales if
you designate NCSE as the recipi-
ent: iGive.com (<http://
www.igive.com>) lists a wide
range of retailers, shifting from
month to month, from book deal-
ers to Lands’ End to Harry and
David, and so on. The companies
vary from time to time. If you want
to order from any of these busi-
nesses, consider doing it via this
site and designating NCSE as your
nonprofit designee. Prices appear
to be the same for designated and
undesignated sales, and choosing
NCSE means that a few dollars
from each order goes to NCSE.
And don’t forget, of course, that
making donations directly to NCSE
can’t be beat — and that is tax
deductible! In addition to the
usual checks and credit cards, you
might also consider a donation of
stock or securities, or even a
bequest in your will. For advice
and information about donating
to NCSE, contact NCSE’s Director
of Operations, Philip Spieth
(spieth@ncseweb.org).

AUTHOR’S ADDRESS
John R Cole

c/o NCSE

PO Box 9477

Berkeley CA 94709-0477
ncseoffice@ncseweb.org
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Relationships”. Mesmer and Petto
also have contributed chapters to
the National Science Teachers
Association’s Exemplary Science
monograph series: Mesmer’s chap-
ter appears in Exemplary Science
in Grades 5-8: Standards-Based
Success Stories and Petto’s appears

in Exemplary Science: Best
Practices in Professional
Development.

Along with representatives of
the Washington Area~ Secular
Humanists, American Atheists,
Alliance for Science, and
Americans United for Separation of
Church and State, as well as a
Catholic priest, Daryl Domning
participated in a Darwin Day panel
discussion at MclLean High School
in northern Virginia. He com-
ments, “At least we showed them
that evolution is compatible with a
wide spectrum of belief and non-
belief!” Domning is a paleontolo-
gist at Howard University specializ-
ing in sirenian evolution; his book
Original Selfisbness: Original Sin
and Euvil in the Light of Evolution
(written with the late Monika K
Hellwig) was published by Ashgate
in 2006.

Taner Edis's Science and
Nonbelief was published as part of
the Greenwood Guides to Science
and Religion series (Westport
[CT]: Greenwood Press, 2005).The
publisher writes, “Can science and
religious belief co-exist? Many peo-
ple — including many practicing
scientists — insist that one can
simultaneously follow the princi-
ples of the scientific method and
believe in a particular spiritual tra-
dition. But throughout history
there have been people for whom

- science challenges the very validi-
ty of religious belief. Whether "

called atheists, agnostics, skeptics,
or ‘infidels; these individuals use
the naturalism of modern seience
to deny the existence of any super-
natural power. Science and
Nonbelief chronicles, in a balanced
and accessible way, the long histo-
ry of the battle between adherents
of religious doctrines and the non-
believers who adhere to the natu-
ralism of modern science.” Edis
teaches physics at Truman State
University, is the associate editor of
RNCSE for physics, and is the
author of The Ghost in the
Universe (Amherst [NY]:

Prometheus Books, 2002; reviewed
in RNCSE 2003 Jan/Feb; 23 [1]:
29-30), which won the Morris D
Forkosch award for the best secu-
lar humanist book of 2002.

Steve Ewbank wrote to the
editor of the Kokomo Tribune
(2005 Dec 24) to praise the deci-
sion in Kitzmiller v Dover. “As a
member of the Interfaith Alliance
of Kokomo,” he wrote,“I would like
to express my support for the rul-
ing of Judge John E Jones III in the
recent trial over injecting ‘intelli-
gent design’ concepts into public
school science classes,” explaining
that public schools ought both to
be religiously neutral and to teach

“the best scientific knowledge we

have at a given time” — including
evolution, “which is the theory
overwhelmingly accepted by the
scientific community.”

Larry Flammer’s article “The
evolution solution: Teaching evolu-
tion without conflict” appeared in
the on-line edition of The
American Biology Teacher (2006
Mar; available on-line at
<http://www.nabt.org/sub/pdf/
068-03-0001.pdf>). In it, he pre-
sents “[a] strategy for teaching
high school biology that opens
with an intensive nature-of-science
unit followed by question-raising
topics, leading directly to evolu-
tion as a solution and a unifying
theme. This special sequence —
using specially designed student-
centered lessons — is compelling
and non-threatening for students.”
A retired high school science
teacher, Flammer is the webmaster
for the ENSI (Evolution and the
Nature of Science Institutes) web-
site, <http://www.indiana.edu/
~ensiweb/home. html>.

Barbara Forrest appeared on
Talk of the Nation “Science Friday”
on December 23, 2005, to discuss
the decision in Kitzmiller v Dover.
Forrest, who testified on the history
of the “intelligent design” movement
on behalf of the plaintiffs, told the
show’s host Ira Flatow, “I'm very
happy about the judge’s ruling. I'm
not totally surprised because I
noticed that all along the way, when-
ever he would issue rulings in
response to motions, they were very
thoughtful, very carefully done.And
so ... along the way, very early, [I]
developed a lot of respect for the
way this judge was proceeding. I

certainly did not try to second-guess
him as to what the ultimate decision
would be, but I think it really sets a
benchmark for judicial excellence
and integrity, especially with respect
to this issue” Responding to a ques-
tion about the influence of the
Kitzmiller decision, Forrest said,
“You have to hope that it sends a
very strong message, and I think
undoubtedly it will to some school
boards and maybe even most of
them” But, she added, “one of the
things that we know from the histo-
ry of creationism and the religious
right in general is that they tend not
to pay attention to coust rulings. ...
The good thing about Judge Jones’s
ruling, though, is that it didn’t leave
the ‘intelligent design'/creationists
much room to morph. What cre-
ationists usually do ...in response to
their losses in court is that they
change themselves into something a
little bit different, but I don’t think
they have much room to do that
after Judge Jones’s ruling” Asked by
Flatow whether she would be testi-
fying in future court cases, Forrest
replied, “Oh, I would expect so. I
guess right now, you know, I'm look-
ing to the next occasion when I
might have to put, you know, what I
have learned to use. And I expect
that this will not be the last time.
Ohio, Kansas, and Gull Lake,
Michigan, were all mentioned as
possibilities. Ending the segment,
Flatow wished Forrest a good holi-
day season, to which she answered,
mischievously, “And as we say now,
Merry Kitzmas.” Forrest is Professor
of Philosophy at Southeastern
Louisiana University and a member
of NCSE's board of directors; with
Paul R Gross she wrote
Creationism’s Trojan Horse: The
Wedge of Intelligent Design (New
York: Oxford University Press,
2004).

Barbara Forrest, Keith B
Miller, Massimo Pigliucci, and
Taner Edis all participated in a
symposium on “Teaching evolution
and the challenge of intelligent
design” at the 66th annual meeting
of the Southeastern Society of
Biologists, held at the University of
North Alabama on April 16, 2005.
They subsequently contributed
essays based on their presentations
there to the Georgia Journal of
Science (2005; 63 [3]): Forrest,
“Inside creationism’s Trojan horse:



A closer look at intelligent design”
(153-66); Pigliucci (with a number
of collaborators), “The alleged fal-
lacies of evolutionary theory”
(167-74); Miller, “Countering pub-
lic misconceptions about the
nature of evolutionary science”
(175-89); Edis, “Why intelligent
design is more interesting than old-
fashioned creationism” (190-7).
Preceding them was John V Aliff’s
introduction “Teaching evolution
and the challenge of intelligent
design: A symposium” (144-52).
The issue is available as a PDF on-
line at <http://www.gpc.edu/
~jaliff/GAJSci63-3.pdf>.

Sheldon Gottlieb’s book The
Naked Mind (Flagstaff [AZ]: Best
Publishing, 2003) received a posi-
tive review from Tim Madigan,
writing in Free Inquiry (2005
Feb/Mar; 25 [2]: 56-7). Madigan
highlights Gottlieb’s experiences
as a professor of biology in Mobile,
Alabama, where “he learned first-
hand the difficulties of teaching
evolutionary theory in a climate
soaked in fundamentalist religiosi-
ty,” adding, “The opening chapter,
‘The Difficulty of Teaching Biology
in the Deep South: Or, the Deadly
Influence of Belief on Education’,
gives a masterful summary of how
one man, patiently explaining day
after day to his students why the
worldview they so unthinkingly
accepted simply wasn’t true, was
able to make a difference in many
of their lives” Evolution education
is not the only topic of The Naked
Mind; Madigan notes that among
the other topics addressed by
Gottlieb are “war, inquisitions,
pogroms, the burning of books,
and the burning of bodies.”

Art Hobson, Professor
Emeritus of Physics at the
University of Arkansas, was named
the 2006 winner of the Robert A
Millikan Award, given by the
American Association of Physics
Teachers to members who have
made notable and creative contri-
butions to the teaching of physics.
Hobson received a $7500 award,
an inscribed medal, a certificate,
and travel expenses to the AAPT’s
summer meeting July 22-26 at
Syracuse University, where he pre-
sented a lecture. In a press release

from the University of Arkansas

dated February 16, 2006, Hobson
explained the importance of scien-

tific literacy and of effective- sci-
ence education at the university
level: “The reason is simple: ...
Citizens vote on issues such as
nuclear power, energy resources
and pseudoscience issues such as
creationism.Thus, the University of
Arkansas and other research-ori-
ented campuses should place
greater emphasis on teaching in
decisions about hiring, tenure and
promotions. The faculty should
spend more time and effort on
teaching undergraduate students.
In the sciences, more effort needs
to be devoted to teaching non-sci-
entists.” Hobson contributed a
report on Arkansas’s science stan-
dards to RNCSE (2001 Jan-Apr; 21
[1-2]:6).

Victor H Hutchison respond-
ed to a previous letter to the editor
and a previous column in the
Norman Transcript with a column
of his own, arguing that the
authors offered only “regurgita-
tions of old and invalid arguments,
all repeatedly made by those wish-
ing to place religion into public
school science courses.” The letter
(published November 19, 2005),
from Oklahoma Representative
Thad Balman (R-District 45),
announced plans to introduce
“teach the controversy” legislation
in the state; Hutchison comment-
ed,“There is no controversy among
the overwhelming number of sci-
entists that evolution is the best
explanation of biodiversity,” and
explained that the “teach the con-
troversy” slogan is rooted in a reli-
giously motivated rejection of evo-
lution. The column (published
December 17, 2005) from Edward
F Blick, a retired professor of engi-
neering at the University of
Oklahoma, sought to justify
Balman’s proposed bill by quoting
a number of scientists supposedly
skeptical - about evolution;
Hutchison replied by exposing the
quotations as misleading, out-of-
context,and fabricated, adding that
such tactics “are typical of the cre-
ationist movements, whether
those movements are based on a
strict reading of Genesis (as in
Blick’s case) or based on the latest
costume change, ID.” Hutchison is
George Lynn Cross Professor of
Zoology Emeritus at the University
of Oklahoma; his column was pub-
lished on December 20, 2005.

Gale Kerbaugh celebrated the
verdict in Kitzmiller v Dover by
writing a letter to the editor of The
(Raleigh, North Carolina) News &
Observer (2005 Dec 24), noting,
“Even though this ruling is not
legally binding outside that
Pennsylvania district, the ruling’s
thorough detail and broad conse-
quences should make any school
board think twice before consider-
ing such an ill-advised move. The
ruling reminds all school board
members that they cannot act so
irresponsibly with complete
impunity” She added, “School
boards must not redefine science
for religious or political reasons.
Science curricula should be deter-
mined by those who fully under-
stand the definition of science and
who respect the power of the sci-
entific method. Doing any less is
cheating the students of scientific
knowledge and certainly proved to
be quite embarrassing and expen-
sive for those in Dover”

John Kricher’s Galdpagos: A
Natural History (Washington DC:
Smithsonian Institute Press, 2002)
was re-issued in paperback
(Princeton [NJ]: Princeton
University Press, 2006). “This is an
excellent book for the many eco-
tourists visiting the Galapagos who
want an intelligent and stimulating
account of the islands and their
animals and plants,” writes
Princeton University’s Peter R
Grant, the author of Ecology and
Evolution of Darwin’s Finches: "It
is written in a clear, accessible,
interesting, and yet scholarly style”
Kricher is Meneely Professor of
Biology at Wheaton College in
Norton, Massachusetts.

After Tom Vail, the compiler of
the young-earth creationist book
Grand Canyon: A Different View
(see RNCSE 2004 Jan/Feb; 24 [1]:
4-5, 33-6), spoke in Grand
Canyon, Arizona, Allyson Mathis
wrote a long letter to the editor of
the Grand Canyon News, noting,
“His ‘different view’ is in complete
opposition to all geological evi-
dence ... Like the ‘creation scien-
tists’ he emulates, Vail is highly
selective (even to the point of
making false statements) about the
‘evidence’ he uses to substantiate
his claims” After explaining a few
of Vail's errors and obfuscations,
Mathis added, “To me, what is of
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even greater concern ... is the way
he establishes a false conflict
between science and religion ...
Accepting and understanding sci-
ence does not make one an atheist,
and believing in God doesn’t mean
that you cannot appreciate the valid-
ity of scientific findings” Her letter
was published on March 22, 2006.

In a letter to the editor of the
Soutbwest Times Record of Fort
Smith, Arkansas, Robert W
McKinney challenged the author
of a previous letter to substantiate
his claims that Darwin changed his
mind about evolution and that
Einstein thought that “the different
creatures came into being at once.”
He also corrected misuses of the
terms “theory” and “missing link”.
And he explained that revisions to
the scientific account of human
evolution, of which the previous
correspondent complained, are
only to be expected: “That is part
of the scientific process. As new
evidence is discovered and ana-
lyzed, the hypothesis is modified to
incorporate the new data”
McKinney’s letter appeared on
December 16, 2005.

Keith B Miller moderated a
panel discussion on “Evolution in
Action: Facts and Fantasies,” spon-
sored by Sigma Xi, at Kansas State
University on February 15, 2006.
The panelists were David Rintoul,
Associate Professor of Biology at
KSU; Brad Williamson, master
teacher of biology at Olathe East
High School; Albert Frisby, master
teacher of biology at Liberty High
School; Srinivas Kambhampati,
Professor of Eatomology at KSU;
and Larry Scharmann, Professor
and Chair of Secondary Education
at KSU. Miller is Research Assistant

Professor of Geology at KSU, editor .

of Perspectives on an Evolving
Creation (Grand Rapids [MI]:
Eerdmans, 2003), and a Supporter
of NCSE. AR
Writing to the editor of the
Idabo Statesman, Robert W
Miller recommended a course of
reading for a creationist corre-
spondent, including NCSE’s web-
site <http://www.ncseweb.org>,
Kenneth R Miller’s Finding
Darwin’s God, and Barbara
Forrest and Paul R Gross’s
Creationism’s Trojan Horse, com-
menting, “Both books document
the ‘lies and halftruths’ of ‘intelli-

gent design’” His letter appeared

on April 10;2006. [Thanks to Gary
L Bennett for the news.]

Ronald Mirman’s Our Almost
Impossible Universe: Why the
Laws of Nature Make ibe
Existence of Humans
Extraordinarily Unlikely (Lincoln
[NE]: iUniverse, 2006) appeared.
The publisher writes, “The uni-
verse is amazingly fine-tuned, for
existence, structure, life. More
amazing it can be. While this is
somewhat known, the book, by
gathering and adding to the huge
set of facts, shows how astonishing
this is. Religious people will take it
as proof that God created the uni-
verse, and for us (). The book ana-
lyzes this proving that it is not

wrong, but meaningless, empty ™

words (language is strongly
emphasized). To counter the reli-
gious onslaught that the book may
add to it is essential to know how
our understanding of nature
proves this amazing fine tuning,
and why explanations of it are not
possible. Neither God nor such
creation can have meaning. Only
words, concepts, morals based on
nature can, as the book rigorously
proves.”

Brian Mpyres and Marlene
Myres submitted a letter to the edi-
tor of the Louisville, Kentucky,
Courier Journal, responding to a
previous letter from a creationist,
who, they wrote, “showed that he
has little knowledge of science
when he said, ‘The majority opin-
ion is often wrong’” They
explained, “Science does not work
on opinion, but on data; and the
preponderance of data is what has
put evolutionary theory at the very
center of modern biology,” adding,
“today there are more than
200 000 evolutionary scientists,
and to think that all of them are
mistaken is preposterous.” Their
letter appeared on February 6,
2006.

Stephen C Nodvin delivered a
sermon on “Intelligent design and
evolution” for the Unitarian
Universalist Church of Nashua,
New Hampshire, on January 8,
2006. In his sermon (available on-
line at <http://www.uunashua.
org/sermons/intelligentdesign.
shtml> and, in MP3 audio format,
at <http://www.nodvin.net/blog/
wp-content/podcasts/Intelligent%
20Design%20and%20Evolution.
mp3>), Nodvin described evolu-

tion and “intelligent design” before
turning to Darwin’s own conflicted
religious views, commenting,“I find
it interesting that Darwin’s strug-
gles with religion and science are
reflected in the discussions that we
have today on evolution. On the
one side, some religious conserva-
tives continue to see the theory of
evolution as a threat against their
beliefs and therefore propose this
duel between evolution and ‘intelli-
gent design’. On the other hand,
some notable scientists and sci-
ence historians have stated that
Darwin’s theories of evolution
have made it easier for people to
accept atheism in their religious or
philosophical beliefs. Yet Darwin
rightfully concluded that science
could neither prove nor disprove
the existence of a God or a design-
er."He concluded with the thought,
“‘Intelligent design’ proponents
have only resurrected a false con-
flict between subjects that will for-
ever lie within two distinct realms:
one, evolution, that has its place in
the science lab and classroom and
the other, the mystery of the begin-
ning of all things,’ that has its
place in peoples’ hearts and their
churches” (emphasis in original).
Nodpvin is Director of the School of
Arts and Sciences at Mount Ida
College, and also happens to be
Steve #658 of NCSE’s Project Steve.

Deborah Painter’s article
“Heritage in bronze” appeared in
Fossil ~ News: Journal  of
Avocational Paleontology (2005
Dec; 11 [12]: 3~4). Her article dis-
cusses a statue in a Louisville,
Kentucky, park of York, a slave who
helped Lewis and Clark on their
voyage - to the Pacific coast. The
statue stands on shale loaded with
Paleozoic fossils, and Painter cele-
brates the resulting fusion of cul-
ture and paleontology.

Lisa E Park contributed a
“Spotlight” column to Palaios, pub-
lished by SEPM, the Society for
Sedimentary Geology, entitled “It’s
not about evolution: The debate
about ‘intelligent design’” (2006
Apr; 21 [2]: 111-3). After review-
ing a number of recent assaults on
evolution education and delineat-
ing the similarities and differences
between “intelligent design” and
previous forms of creationism,
Park sketches the history of the
anti-evolutionist movement and its
roots in fundamentalism, writing



“scientists must understand the
context in which the assaults on
evolution occur before they can
counter these attacks effectively”
Calling for scientists to become
increasingly vocal, she warns that
“intelligent design” “will not go
away. It will be modified and
changed into something new. The
stakes are too high to the people
advocating its underlying princi-
ples. Therefore, it is our responsi-
bility as scientists to understand
this problem and do what we can
in the classroom and in the com-
munity to advocate for scientific
integrity and education standards.”
Park teaches geology at the
University of Akron.
Anthropology News — the offi-
cial newspaper of the American
Anthropological Association — ran
no fewer than five commentaries
about “intelligent design” in its
December 2005 issue (46 [9]),
leading with Andrew J Petto’s
“Nature and Design”. Describing
“intelligent design” as “the most
recent IKS [indigenous knowledge
system] ‘alternative to evolution’
claiming scientific status,” he sug-
gested that anthropologists are in a
position to help: “understanding
anti-evolutionism in its IKS context
is the first step,” he suggested,
adding that “acknowledging the
IKS context of anti-evolutionism
may indeed improve general scien-
tific literacy” Petto is a member of
NCSE'’s board of directors and edi-
tor of Reporis of the NCSE. Also
commenting were Chris Toumey
of the University of South Carolina,

(the author of God’s Own
Scientists), David Griffith of East
Carolina University, Emile

Schepers, and David Houston of
the University of Vermont. Petto
also recently conducted an invited
haif-day workshop for the science
teachers at the West Bend,
Wisconsin, school district. The
workshop focused on areas of the
curriculum singled out by recent
anti-evolution petitions presented
by parents to the school district on
issues of the nature of scientific
inquiry (including “critical analy-
sis™), the generation of complexity
using simple processes, and visual-
izing evolutionary relationships.
Colin Purrington contributed
“The conservation of evolution
education in zoos” to the Journal

of the International Association
of Zoo Educators (2005; 41:
16-19). While conservation issues
are steadily emphasized in the edu-
cational materials provided at
z00s, Purrington remarked, evolu-
tion seems to be slighted.After not-
ing a few plausible reasons, he sug-
gests that “there is an additional
fact that contributes to the shrink-
age of evolutionary content in
zoos: the pressure brought by reli-
gious fundamentalists,” citing inci-
dents at zoos in St Louis, Missouri;
Tulsa, Oklahoma (see RNCSE 2005
Jan-Apr; 25 [1-2]: 12-16); and
Knoxville, Tennessee. “[A] zoo is
often the only place where chil-
dren can come and witness the
diverse end-points of hundreds of
millions of years of speciation and
marvel at the often bizarre effects
that natural selection and sexual
selection have had on morphologi-
cal and behavioral traits” he
laments.“And of all places, the local
zoo is the site where young minds
might begin to appreciate ... that
humans are just a minute tip on
one branch of an enormous tree of
life whose roots began billions of
years ago as single cells”
Purrington ends his article by urg-
ing zoo staff and directors to
include evolution in their educa-
tional efforts:“Because evolution is
the foundation for all other facts
about morphology, physiology, and
behavior, zoos should treat it as
their primary educational theme.
At the very least, evolution should
not be completely ignored.”
Jason Rosenhouse and NCSE
deputy director Glenn Branch
collaborated on“Media coverage of
‘intelligent  design’”,  which
appeared in BioScience (2006 Mar;
56 [3]: 247-52). In the abstract of
their "article, Rosenhouse and
Branch write, “News media cover-
age of the controversy surround-
ing recent attempts to insert cre-
ationism into public school sci-
ence curricula — this time in the
form of ‘intelligent design’ — has
generated miles of copy and hours
of television footage.The quality of
that reporting varies widely,
depending on the media outlet.
Often, reporters with no scientific
training are assigned to report on
evolution-creationism controver-
sies, which inevitably leads to dis-
tortions of the relevant science. A

misconceived concern for balance
frequently results in equal time
being accorded to biologists and
creationists, creating the illusion of
scientific equivalence. At other
times, a clear bias toward creation-
ism is revealed, especially on cable
television. Focusing mainly on
recent treatments, this article ana-
lyzes and critiques specific stories,
as well as trends and patterns in
coverage in newspapers, maga-
zines, and television; it concludes
with suggestions of ways in which
scientists can be more effective in
dealing with the media”
Rosenhouse teaches mathematics
at James Madison University, and
also blogs on the creationism/evo-
lution controversy at <http://
scienceblogs.com/evolutionblog>.

TO Shanavas’s Creation
and/or Evolution: An Islamic
Perspective (Philadelphia: Xlibris,
2005) was published. According to
the publisher, Shanavas “describes
an Islamic theory of creation that
is not incompatible with evolu-
tion. He accomplishes this by
weaving together insights from
modern science, the Qur'an, and
pre-Renaissance Muslim history.
He proposes that evolution is an
intelligent design created by a
higher power to manifest His
omniscience, supremacy, and grace
in a universe comnstructed with
creatures with limited free will.
This book is an important contri-
bution to the ongoing debate
between creationism and evolu-
tion.” Shanavas told The Daily
Telegram of Adrian, Michigan
(2005 Sep 3),“I think the average
person should read my book
because nowadays, there is a big
push to include ‘intelligent design’
in the science classes. There’s a
major push for it all across the
nation as if there is only one kind
of intelligent design that exists,
nothing else. In a country like
ours, there’s many other types of
intelligent design. What I describe
is also an intelligent design, but at
the same time, I don’t see any
problem with evolution” On April
7, 2006, Shanavas gave a talk on
“Did Adam and Eve have belly but-
tons? An Islamic perspective on
evolution” at the University of
Kentucky, Lexington.
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NCSE Thanks You for Your Generous Support

The NCSE Board of Directors and staff would like to acknowledge and extend their
warm gratitude to all individuals, organizations, and firms that donated to NCSE.
We also extend special thanks for their much-appreciated support to the following people
who donated $100 or more between January and June 2005
(* indicates an NCSE board member or supporter).
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Whether ID is Science

EXCERPT FROM THE MEMORANDUM OPINION IN KITZMILLER v DOVER

After a searching review of
he record and applicable
case law, we find that while ID
[“intelligent design"] arguments
may be true, a proposition on
which the Court takes no position,
ID is not science. We find that ID
fails on three different levels, any
one of which is sufficient to pre-
clude a determination that ID is
science. They are: (1) ID violates
the centuries-old ground rules of
science by invoking and permit-
ting supernatural causation; (2) the
argument of irreducible complexi-
ty, central to ID, employs the same
flawed and illogical contrived dual-
ism that doomed creation science
in the 1980s; and (3) ID’s riegative
attacks on evolution have been
refuted by the scientific communi-
ty. As we will discuss in more
detail below, it is additionally
important to note that ID has failed
to gain acceptance in the scientific
community, it has not generated
peerreviewed publications, nor
has it been the subject of testing
and research.

Expert testimony reveals that
since the scientific revolution of
the 16th and 17th centuries, sci-
ence has been limited to the
search for natural causes to explain
natural phenomena. This revolu-
tion entailed the rejection of the

appeal to authority, and by exten-

sion, revelation, in favor of empiri-
cal evidence. Since that time peri-

od, science has been a discipline in -

which testability, rather than any

ecclesiastical authority or philo- -

sophical coherence, has been the

.measure of a scientific idea’s

worth. In deliberately omitting the-
ological or “ultimate” explanations
for the existence or characteristics
of the natural world, science does
not consider issues of “meaning”
and “purpose” in the world. While
supernatural explanations may be
important and have merit, they are
not part of science. This self-

Judge Jobn E Jones 11T

imposed convention of science,
which limits inquiry to testable,
natural explanations about the nat-
ural world, is referred to by
philosophers as “methodological
naturalism” and is sometimes
known as the scientific method.
Methodological naturalism is a

“ground rule” of science today™*

which requires scientists to seek
explanations in the world around
us based upon what we can
observe, test, replicate, and verify.

As the National Academy of
Sciences (hereinafter “NAS™) was
recognized by experts for both
parties as the “most prestigious”
scientific association in this coun-
try, we will accordingly cite to its
opinion where appropriate. NAS is
in agreement that science is limit-
ed to empirical, observable and
ultimately testable data:“Science is
a particular way of knowing about
the world. In science, explanations
are restricted to those that can be
inferred from the confirmable data
— the results obtained through
observations and experiments that
can be substantiated by other sci-
entists. Anything that can be
observed or measured is amenable
to scientific investigation.
Explanations that cannot be based
upon empirical evidence are not
part of science.”

This rigorous attachment to
“natural” explanations is an essen-
tial attribute to science by defini-
tion and by convention. We are in
agreement with Plaintiffs’ lead
expert Dr [Kenneth R] Miller, that
from a practical perspective,
attributing unsolved problems
about nature to causes and forces
that lie outside the natural world is
a “science stopper” As Dr Miller
explained, once you attribute a
cause to an untestable supernatur-
al force, a proposition that cannot
be disproven, there is no reason to
continue seeking natural explana-
tions as we have our answer.

ID is predicated on supernatur-
al causation, as we previously
explained and as various expert
testimony revealed. ID takes a nat-
ural phenomenon and, instead of
accepting or seeking a natural
explanation, argues that the expla-
nation is supernatural. Further sup-
port for the conclusion that ID is
predicated on supernatural causa-
tion is found in the ID reference
book to which ninth grade biology
students are directed, [Of Pandas
and People]. Pandas states, in per-
tinent part, as follows:

Darwinists object to the
view of intelligent design
because it does not give a
natural cause explanation
of how the various forms of
life started in the first place.
Intelligent design means that
various forms of life began
abruptly, through an intelli-
gent agency, with their dis-
tinctive features already
intact — fish with fins and
scales, birds with feathers,
beaks, and wings, etc.

Stated another way, ID posits that
animals did not evolve naturally
through evolutionary means but
were created abruptly by a non-
natural; or supernatural, designer.
Defendants’ own expert witnesses
acknowledged this point.

It is notable that defense
experts’ own mission, which mir-
rors that of the IDM [“intelligent
design” movement] itself, is to
change the ground rules of science
to allow supernatural causation of
the natural world, which the
Supreme Court in [Edwards v
Aguillard] and the court in
[McLean v Arkansas] correctly
recognized as an inherently reli-
gious concept. First, defense
expert Professor [Steve] Fuller
agreed that ID aspires to “change
the ground rules” of science and
lead defense expert Professor



[Michael J] Behe admitted that his
broadened definition of science,
which encompasses ID, would also
embrace astrology. Moreover,
defense expert Professor [Scott]
Minnich acknowledged that for ID
to be considered science, the
ground rules of science have to be
broadened to allow consideration
of supernatural forces.

Prominent IDM leaders are in
agreement with the opinions
expressed by defense expert wit-
nesses that the ground rules of sci-
ence must be changed for ID to
take hold and prosper. William
Dembski, for instance, an IDM
leader, proclaims that science is
ruled by methodological natural-
ism and argues that this rule must
be overturned if ID is to prosper.

The Discovery Institute, the
think tank promoting ID whose
CRSC [Center for the Renewal of
Science and Culture] developed
the Wedge Document, acknowl-
edges as “Governing Goals” to
“defeat scientific materialism and
its destructive moral, cultural and
political legacies” and “replace
materialistic explanations with the
theistic understanding that nature
and human beings are created by
God.” In addition, and as previously
noted, the Wedge Document states
in its “Five Year Strategic Plan
Summary” that the IDM’s goal is to
replace science as currently prac-
ticed with “theistic and Christian
science.” The IDM accordingly
seeks nothing less than a complete
scientific revolution in which ID
will supplant evolutionary theory.

Notably, every major scientific
association that has taken a posi-
tion on the issue of whether ID is
science has concluded that ID is
not, and cannot be considered as
such. Initially, we note that NAS,
the “most prestigious” scientific
association in this country, views
ID as follows:

Creationism, intelligent
design, and other claims of
supernatural intervention in
the origin of life or of species
are not science because they
are not testable by the meth-
ods of science. These claims
subordinate observed data to
statements based on authori-
ty, revelation, or religious
belief. Documentation
offered in support of these

claims is typically limited to
the special publications of
their advocates. These publi-
cations do not offer hypothe-
ses subject to change in light
of new data, new interpreta-
tions, or demonstration of
error. This contrasts with sci-
ence, where any hypothesis
or theory always remains
subject to the possibility of
rejection or modification in
the light of new knowledge.

Additionally, the American
Association for the Advancement
of Science (hereinafter “AAAS™),
the largest organization of scien-
tists in this country, has taken a
similar position on ID, namely, that
it “has not proposed a scientific
means of testing its claims” and
that “the lack of scientific warrant
for so-called ‘intelligent design the-
ory’ makes it improper to include
as part of science education ...” Not
a single expert witness over the
course of the six week trial identi-
fied one major scientific associa-
tion, society[,] or organization that
endorsed ID as science. What is
more, defense experts concede
that ID is not a theory as that term
is defined by the NAS and admit
that ID is at best “fringe science”
which has achieved no acceptance
in the scientific community.

It is therefore readily apparent
to the Court that ID fajls to meet
the essential ground rules that
limit science to testable, natural
explanations. Science cannot be
defined differently for Dover stu-
dents than it is defined in the sci-
entific community as an affirma-
tive action program, as advocated
by Professor Fuller, for a view that
has been unable to gain a foothold
within the scientific establish-
ment. Although ID’s failure to
meet the ground rules of science is
sufficient for the Court to con-
clude that it is not science, out of
an abundance of caution and in
the exercise of completeness, we
will analyze additional arguments
advanced regarding the concepts
of ID and science.

ID is at bottom premised upon
a false dichotomy, namely, that to
the extent evolutionary theory is
discredited, ID is confirmed. This
argument is not brought to this
Court anew, and in fact, the same
argument, termed “contrived dual-

Matthew Chapman, a great-great-grandson of
Charles Darwin, interviews young-earth creationist
s
Robert Gentry, while NCSE's Nick Matzke waits bis turn.

ism” in McLean, was employed by
creationists in the 1980s to sup-
port “creation science”. The court
in McLean noted the “fallacious
pedagogy of the two-model
approach” and that “[i]n efforts to
establish ‘evidence’ in support of
creation science, the defendants
relied upon the same false premise
as the two-model approach ... all
evidence which criticized evolu-
tionary theory was proof in sup-
port of creation science” We do
not find this false dichotomy any
more availing to justify ID today
than it was to justify creation sci-
ence two decades ago.

ID proponents primarily argue
for design through negative argu-
ments against evolution, as illus-
trated by Professor Behe's argu-
ment that “irreducibly complex”
systems cannot be produced
through Darwinian, or any natural,
mechanisms. However, we believe
that arguments against evolution
are not arguments for design.
Expert testimony revealed that just
because scientists cannot explain
today how biological systems
evolved does not mean that they
cannot, and will not, be able to
explain them tomorrow. As Dr
[Kevin] Padian aptly noted,
“absence of evidence is not evi-
dence of absence.” To that end,
expert testimony from Drs Miller
and Padian provided multiple
examples where Pandas asserted
that no natural explanations exist,
and in some cases that none could
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exist, and yet natural explanations
have been identified in the inter-
vening years. It also bears mention-
ing that as Dr Miller stated, just
because scientists cannot explain
every evolutionary detail does not
undermine its validity as a scientif-
ic theory as no theory in science is
fully understood.

As referenced, the concept of
irreducible complexity is ID’s
alleged scientific centerpiece.
Irreducible complexity is a nega-
tive argument against evolution,
not proof of design, a point con-
ceded by defense expert Professor
Minnich. Irreducible complexity
additionally fails to make a positive
scientific case for ID, as will be
elaborated upon below.

We initially note that irre-
ducible complexity as defined by
Professor Behe in his book
Darwin’s Black Box and subse-
quently modified in his 2001 arti-
cle entitled “Reply to My Critics,”
appears as follows:

By irreducibly complex I
mean a single system which
is composed of several well-
matched, interacting parts -
that contribute to the basic
function, wherein the
removal of any one of the
parts causes the system to
effectively cease function-
ing. An irreducibly complex
system cannot be produced
directly by slight, successive
modifications of a precursor
system, because any precur-
sor to an irreducibly com-
plex system that is missing a
part is by definition nonfunc-

tional ...-Since natural selec-
tion can only choose systems
that are already working,
then if a biological system
cannot be produced gradual-
ly it would have to arise as an
integrated unit, in one fell
swoop, for natural selection
to have anything to act on.

Professor Behe admitted in “Reply
to My Critics” that there was a
defect in his view of irreducible
complexity because, while it pur-
ports to be a challenge to natural
selection, it does not actually
address “the task facing natural
selection.” Professor Behe specifi-
cally explained that “[t]he current

definition puts the focus on remov-, ..

ing a part from an already-func-
tioning system,” but “[t]he difficult
task facing Darwinian evolution,
however, would not be to remove
parts from sophisticated pre-exist-
ing systems; it would be to bring
together components to make a
new system in the first place” In
that article, Professor Behe wrote
that he hoped to “repair this defect
in future work”; however, he has
failed to do so even four years after
elucidating his defect.

In addition to Professor Behe’s
admitted failure to properly
address the very phenomenon that
irreducible complexity purports to
place at issue, natural selection, Drs
Miller and Padian testified that
Professor Behe's concept of irre-
ducible complexity depends on
ignoring ways in which evolution
is known to occur. Although
Professor Behe is adamant in his
definition of irreducible complexi-
ty when he says a precursor “miss-
ing a part is by definition nonfunc-
tional,” what he obviously means is
that it will not function in the same
way the system functions when all
the parts are present. For example
in the case of the bacterial flagel-
lum, removal of a part may prevent
it from acting as a rotary motor.
However, Professor Behe excludes,
by definition, the possibility that a
precursor to the bacterial flagellum
functioned not as a rotary motor,
but in some other way, for example
as a secretory system.

As expert testimony revealed,
the qualification on what is meant
by “irreducible complexity” ren-
ders it meaningless as a criticism
of evolution. In fact, the theory of

>

evolution proffers exaptation as a
well-recognized, well-documented
explanation for how systems with
multiple parts could have evolved
through natural means. Exaptation
means that some precursor of the
subject system had a different,
selectable function before experi-
encing the change or addition that
resulted in the subject system with
its present function. For instance,
Dr Padian identified the evolution
of the mammalian middle ear
bones from what had been jaw-
bones as an example of this
process. By defining irreducible
complexity in the way that he has,
Professor Behe attempts to
exclude the phenomenon of exap-
tation by definitional fiat, ignoring
as he does so abundant evidence
which refutes his argument.
Notably, the NAS has rejected
Professor Behe’s claim for irre-
ducible complexity by using the
following cogent reasoning:

[Sltructures and processes
that are claimed to be ‘irre-
ducibly’ complex typically are
not on closer inspection. For
example, it is incorrect to
assume that a complex struc-
ture or biochemical process
can function only if all its
components are present and
functioning as we see them
today. Complex biochemical
systems can be built up from
simpler systems through nat-
ural selection.Thus, the ‘histo-
ry’ of a protein can be traced
through simpler organisms ...
The evolution of complex
molecular systems can occur
in several ways. Natural selec-
tion can bring together parts
of a system for one function
at one time and then, at a later
time, recombine those parts
with other systems of compo-
nents to produce a system
that has a different function.
Genes can be duplicated,
altered, and then amplified
through natural selection.The
complex biochemical cas-
cade resulting in blood clot-
ting has been explained in
this fashion.

As irreducible complexity is only a
negative argument against evolu-
tion, it is refutable and accordingly
testable, unlike ID, by showing that



there are intermediate structures
with selectable functions that
could have evolved into the
allegedly irreducibly complex sys-
tems. Importantly, however, the fact
that the negative argument of irre-
ducible complexity is testable does
not make testable the argument for
ID. Professor Behe has applied the
concept of irreducible complexity
to only a few select systems: (1) the
bacterial flagellum; (2) the blood-
clotting cascade; and (3) the
immune system. Contrary to
Professor Behe’s assertions with
respect to these few biochemical
systems among the myriad existing
in nature, however, Dr Miller pre-
sented evidence, based upon peer-
reviewed studies, that they are not
in fact irreducibly complex.

First, with regard to the bacteri-
al flagellum, Dr Miller pointed to
peerreviewed studies that identi-
fied a possible precursor to the
bacterial flagellum, a subsystem
that was fully functional, namely
the Type-lIl Secretory System.
Moreover, defense expert Professor
Minnich admitted that there is seri-
ous scientific research on the ques-
tion of whether the bacterial flagel-
lum evolved into the Type-III
[Secretory] System, the Type-III
Secretory System into the bacterial
flagellum, or whether they both
evolved from a common ancestor.
None of this research or thinking
involves ID. In fact, Professor
Minnich -testified about his
research as follows: “we're looking
at the function of these systems
and how they could have been
derived one from the other. And it’s
a legitimate scientific inquiry”

Second, with regard to the
blood-clotting cascade, Dr Miller
demonstrated that the alleged irre-
ducible complexity of the blood-
clotting cascade has been dis-
proven by peerreviewed studies
dating back to 1969, which show
that dolphins’ and whales’ blood
clots despite missing a part of the
cascade, a study that was con-
firmed by molecular testing in
1998. Additionally and more
recently, scientists published stud-
ies showing that in puffer fish,
blood clots despite the cascade
missing not only one, but three
parts. Accordingly, scientists in
peerreviewed publications have
refuted Professor Behe's predica-

tion about the alleged irreducible
complexity of the blood-clotting
cascade. Moreover, cross-examina-
tion revealed that Professor-Behe's
redefinition of the blood-clotting
system was likely designed to
avoid peer-reviewed scientific evi-
dence that falsifies his argument, as
it was not a scientifically warrant-
ed redefinition.

The immune system is the third
system to which Professor Behe
has applied the definition of irre-
ducible complexity. Although in
Darwin’s Black Box, Professor
Behe wrote that not only were
there no natural explanations for
the immune system at the time, but
that natural explanations were
impossible regarding its origin.
However, Dr Miller presented peer-
reviewed studies refuting Professor
Behe’s claim that the immune sys-
tem was irreducibly complex.
Between 1996 and 2002, various
studies confirmed each element of
the evolutionary  hypothesis
explaining the origin of the
immune system. In fact, on cross-
examination, Professor Behe was
questioned concerning his 1996
claim that science would never
find an evolutionary explanation
for the immune system. He was
presented with fifty-eight peer-
reviewed publications, nine books,
and several immunology textbook
chapters about the evolution of the
immune system; however, he sim-
ply insisted that this was still not
sufficient evidence of evolution,
and that it was not “good enough”.

We find that such evidence
demonstrates that the ID argument
is dependent upon setting a scien-
tifically unreasonable burden of
proof for the theory of evolution.
As a further example, the test for
ID proposed by both” Professors
Behe and Minnich is to grow the
bacterial flagellum in the laborato-
ry; however, no one inside or out-
side of the IDM, including those
who - propose the test, has con-
ducted it. Professor Behe conced-
ed that the proposed test could
not approximate real world condi-
tions and even if it could, Professor
Minnich admitted that it would
merely be a test of evolution, not
design. ’

We therefore find that Professor
Behe's claim for irreducible com-
plexity has been refuted in peer-

The plaintiffs’ legal team at a working meal. From left,
Nick Matzke, Steve Harvey, Vic Walczak, Tom Schmidt,
Hedya Aryani, Kate Henson, Richard Katskee,
Eric Rotbschild, Matt McElvenny.

reviewed research papers and has
been rejectedby the scientific
community at large. Additionally,
even if irreducible complexity had
not been rejected, it still does not
support ID as it is merely a test for
evolution, not design.

We will now consider the pur-
portedly “positive argument” for
design encompassed in the phrase
used numerous times by Professors
Behe and Minnich throughout their
expert testimony, which is the “pur-
poseful arrangement of parts”.
Professor Behe summarized the
argument as follows:

We infer design when we see
parts that appear to be
arranged for a purpose. The
strength of the inference is
quantitative; the more parts
that are arranged, the more
intricately they interact, the
stronger is our confidence in
design. The appearance of
design in aspects of biology
is overwhelming. Since noth-
ing other than an intelligent
cause has been demonstrat-
ed to be able to yield such a
strong appearance of design,
Darwinian claims notwith-
standing, the conclusion that
the design seen in life is real
design is rationally justified.

As previously indicated, this
argument is merely a restatement
of the Reverend William Paley’s
argument applied at the cell level.
Minnich, Behe, and Paley reach the
same conclusion, that complex
organisms must have been
designed using the same reason-
ing, except that Professors Behe
and Minnich refuse to identify the
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designer, whereas Paley inferred
from the presence of design that it
was God. Expert testimony
revealed that this inductive argu-
ment is not scientific and, as admit-
ted by Professor Behe, can never
be ruled out.

Indeed, the assertion that
design of biological systems can be
inferred from the “purposeful
arrangement of parts” is based
upon an analogy to human design.
Because we are able to recognize
design of artifacts and objects,
according to Professor Behe, that
same reasoning can be employed
to determine biological design.
Professor Behe testified that the
strength of the analogy depends
upon the degree of similarity
entailed in the two propositions;
however, if this is the test, ID com-
pletely fails.

Unlike biological systems,
human artifacts do not live and
reproduce over time.They are non-
replicable, they do not undergo
genetic recombination, and they

are not driven by natural selection. .

For human artifacts, we know the

designer’s identity, human, and the -

mechanism of design, as we have

experience based upon empirical

evidence that humans can make
such things, as well as many other
attributes including the designer’s
abilities, needs, and desires. With
ID, proponents assert that they
refuse to propose hypotheses on
the designer’s identity, do not pro-
pose a mechanism, and the design-
er, he/she/it/they, has never been

seen. In that vein, defense expert
Professor Minnich agreed that in
the case of human artifacts and
objects, we know the identity and
capacities of the human designer,
but we do not know any of those
attributes for the designer of bio-
logical life. In addition, Professor
Behe agreed that for the design of
human artifacts, we know the
designer and its attributes and we
have a baseline for human design
that does not exist for design of
biological systems. Professor Behe’s
only response to these seemingly
insurmountable points of disanalo-
gy was that the inference still
works in science fiction movies.

It is readily apparent to the

Court that the only attribute of™*

design that biological systems
appear to share with human arti-
facts is their complex appearance,
[that is], if it looks complex or
designed, it must have been
designed. This inference to design
based upon the appearance of a
“purposeful arrangement of parts”
is a completely subjective proposi-
tion, determined in the eye of each
beholder and his/her viewpoint
concerning the complexity of a
system. Although both Professors
Behe and Minnich assert that there
is a quantitative aspect to the infer-
ence, on cross-examination they
admitted that there is no quantita-
tive criteria for determining the
degree of complexity or number of
parts that bespeak design, rather
than a natural process. As Plaintiffs
aptly submit to the Court, through-
out the entire trial only one piece
of evidence generated by
Defendants addressed the strength
of the ID inference: the argument
is less plausible to those for whom
God’s existence is in question, and
is much less plausible for those
who deny God’s existence.
Accordingly, the purported pos-
itive argument for ID does not sat-
isfy the ground rules of science
which require testable hypotheses
based upon natural explanations.
ID is reliant upon forces acting out-
side of the natural world, forces
that we cannot see, replicate, con-
trol or test, which have produced
changes in this world. While we
take no position on whether such
forces exist, they are simply not
testable by scientific means and
therefore cannot qualify as part of

the scientific process or as a scien-
tific theory.

It is appropriate at this juncture
to address ID’s claims against evo-
lution. ID proponents support
their assertion that evolutionary
theory cannot account for life’s
complexity by pointing to real
gaps in scientific knowledge,
which indisputably exist in all sci-
entific theories, but also by mis-
representing well-established sci-
entific propositions.

Before discussing Defendants’
claims about evolution, we initially
note that an overwhelming num-
ber of scientists, as reflected by
every scientific association that
has spoken on the matter, have
rejected the ID proponents’ chal-
lenge to evolution. Moreover,
Plaintiffs’ expert in biology, Dr
Miller, a widely-recognized biology
professor at Brown University who
has written university-level and
high-school biology textbooks
used prominently throughout the
nation, provided unrebutted testi-
mony that evolution, including
common descent and natural
selection, is “overwhelmingly
accepted” by the scientific com-
munity and that every major scien-
tific association agrees. As the
court in [Selman v Cobb County)
explained, “evolution is more than
a theory of origin in the context of
science. To the contrary, evolution
is the dominant scientific theory of
origin accepted by the majority of
scientists” Despite the scientific
community’s overwhelming sup-
port for evolution, Defendants and
ID proponents insist that evolution
is unsupported by empirical evi-
dence. Plaintiffs’ science experts,
Drs Miller and Padian, clearly
explained how ID proponents gen-
erally[,] and Pandas specifically,
distort and misrepresent 'scientific
knowledge in making their anti-
evolution argument.

In analyzing such distortion, we
turn again to Pandas, the book to
which students are expressly
referred in the disclaimer.
Defendants hold out Pandas as
representative of ID and Plaintiffs’
experts agree in that regard. A
series of arguments against evolu-
tionary theory found in Pandas
involve paleontology, which stud-
ies the life of the past and the fos-
sil record. Plaintiffs’ expert



Professor Padian was the only tes-
tifying expert witness with any
expertise in paleontology. His testi-
mony therefore remains unre-
butted. Dr Padian’s demonstrative
slides, prepared on the basis of
[peerreviewed] scientific litera-
ture, illustrate how Pandas system-
atically distorts and misrepresents
established, important evolution-
ary principles.

We will provide several repre-
sentative examples of this distor-
tion. First, Pandas misrepresents
the “dominant form of understand-
ing relationships” between organ-
isms, namely, the tree of life, repre-
sented by classification deter-
mined via the method of cladistics.
Second, Pandas misrepresents
“homology,” the “central concept
of comparative biology,” that
allowed scientists to evaluate com-
parable parts among organisms for
classification purposes for hun-
dreds of years. Third, Pandas fails
to address the well-established bio-
logical concept of exaptation,
which involves a structure chang-
ing function, such as fish fins evolv-
ing fingers and bones to become
legs for weight-bearing land ani-
mals. Dr Padian testified that ID
proponents fail to address exapta-
tion because they deny that organ-
isms change function, which is a
view necessary to support abrupt-
appearance. Finally, Dr Padian’s
unrebutted
strates that Pandas distorts and
misrepresents evidence in the fos-
sil record about pre-Cambrian-era
fossils, the evolution of fish to
amphibians, the evolution of small
carnivorous dinosaurs into birds,
the evolution of the mammalian
middle ear, and the evolution of
whales from land animals.

In addition to Dr Padian, Dr
Miller also testified that Pandas
presents discredited science. Dr
Miller testified that Pandas’ treat-
ment of biochemical similarities
between organisms is “inaccurate
and downright false” and
explained how Pandas misrepre-
sents basic molecular biology con-
cepts to advance design theory
through a series of demonstrative
slides. Consider, for example, that
he testified as to how Pandas mis-
informs readers on the standard
“evolutionary relationships
between different types of ani-

testimony demon-

mals, a distortion which Professor
Behe, a “critical reviewer” of
Pandas who wrote a section with-
in the book, affirmed. In addition,
Dr Miller refuted Pandas’ claim
that evolution cannot account for
new genetic information and
pointed to more than three dozen
peerreviewed scientific publica-
tions showing the origin of new
genetic information by evolution-
ary processes. In summary, Dr
Miller testified that Pandas mis-
represents molecular biology and
genetic principles, as well as the
current state of scientific knowl-
edge in those areas in order to
teach readers that common
descent and natural selection are
not scientifically sound.

Accordingly, the one textbook
to which the Dover ID Policy
directs students contains outdated
concepts and badly flawed sci-
ence, as recognized by even the
defense experts in this case.

A final indicator of how ID has
failed to demonstrate scientific
warrant is the complete absence of
peerreviewed publications sup-
porting the theory. Expert testimo-
ny revealed that the peer review
process is “exquisitely important”
in the scientific process. It is a way
for scientists to write up their
empirical research and to share the
work with fellow experts in the
field, opening up the hypotheses to
study, testing, and criticism. In fact,
defense expert Professor Behe rec-
ognizes the importance of the peer
review process and has written
that science must “publish or per-
ish.” Peer review helps to ensure
that research papers are scientifi-
cally accurately, meet the standards
of the scientific method, and are
relevant to other scientists in- the
field.- Moreover, peer review
involves scientists submitting a
manuscript to a scientific journal in
the field, journal editors soliciting
critical reviews from other experts
in the field and deciding whether
the scientist has followed proper
research procedures, employed up-
to-date methods, considered and
cited relevant literature and gener-
ally, whether the researcher has
employed sound science.

The evidence presented in this
case demonstrates that ID is not
supported by any peerreviewed
research, data or publications. Both

Press scrum outside the federal courthouse in Harrisburg.

Drs Padian and [Barbara] Forrest
testified that recent literature
reviews of scientific and medical
electronic databases disclosed no
studies supporting a biological
concept of ID. On cross-examina-
tion, Professor Behe admitted that:
“There are no peer reviewed arti-
cles by anyone advocating for intel-
ligent design supported by perti-
nent experiments or calculations
which provide detailed rigorous
accounts of how intelligent design
of any biological system occurred.”
Additionally, Professor Behe con-
ceded that there are no peer-
reviewed papers supporting his
claims that complex molecular sys-
tems, like the bacterial flagellum,
the blood-clotting cascade, and the
immune system, were intelligently
designed. In that regard, there are
no peerreviewed articles support-
ing Professor Behe's argument that
certain complex molecular struc-
tures are “irreducibly complex.” In
addition to failing to produce
papers in peerreviewed journals,
ID also features no scientific
research or testing.

After this searching and careful
review of ID as espoused by its
proponents, as elaborated upon in
submissions to the Court, and as
scrutinized over a six-week trial,
we find that ID is not science and
cannot be adjudged a valid, accept-
ed scientific theory as it has failed
to publish in peer-reviewed jour-
nals, engage in research and test-
ing, and gain acceptance in the sci-
entific community. ID, as noted, is
grounded in theology, not science.
Accepting for the sake of argu-
ment its proponents’, as well as
Defendants’[,] argument that to
introduce ID to students will
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Closing Statement for the Plaintiffs in

Kitzmaller v Dover

Eric Rothschild, Pepper Hamilton LLP

94 hat am I supposed to
tolerate? A  small
encroachment on my First

Amendment rights? Well, I'm not
going to. I think this is clear what
these people have done, and it out-
rages me.” That's a statement of one
citizen of Dover, Fred Callahan,
standing up to the wedge that has
been driven into his community
and his daughter’s high school by
the Dover School Board’s anti-evo-
lution, pro-“intelligent design” poli-
cy.

The strategy that the Discovery
Institute announced in its “Wedge
document” for promoting theistic
and Christian science and address-
ing cultural conditions that it dis-
agrees with is to denigrate evolution
and promote supernatural “intelli-
gent design” as a competing theory.

This is the Discovery Institute
that advised both William
Buckingham and Alan Bonsell
before the board voted to change
the biology curriculum. This is the
Discovery Institute the defendants’
experts Michael Behe and Scott
Minnich proudly associate with,
along with intelligent design lead-
ers William Dembski, Paul Nelson,
Jonathan Wells, Stephen Meyer,
Nancy Pearcey, and Phillip
Johnson.

This group’s strategy of
Christian apologetics and cultural
renewal includes the integration of
“intelligent design” into public
school science curriculum, which
is now on trial in this courtroom.
Dover is now the thin edge of the

wedge. oo

Let’s review how we got here.
Beginning with Alan Bonsell’s elec-
tion to the Dover Area School
Board in the end of 2001, the
teaching of evolution in biology
class became a target of the board,
and teaching creationism was sug-
gested as an alternative.

As Mr Gillen told the Court in
his opening statement, Mr Bonsell
“had an interest in creationism. He
wondered whether it could be dis-
cussed in the classroom.” He didn’t
just wonder to himself, he won-
dered out loud about teaching cre-
ationism at two board retreats. He
made his opposition to the teach-
ing of evolution known to Mr
Baksa and the science teachers.

In 2004, Mr Bonsell became the

president of the board and chose
Bill Buckingham to head the cur-
riculum committee. When the
teachers and members of the com-
munity tried to get a new biology
book approved, members of the
board, including particularly Mr

p

Buckingham, but also Mr Bonsell,
insisted in public board meetings
that any new biology book include
creationism.

There is no evidence that any of
the board members that eventually
voted to change the biology cur-
riculum objected to this idea.
Heather Geesey emphatically
endorsed it in her letter to the
York Sunday News.

At the same meetings in June
where he discussed creationism, Mr
Buckingham also made the unfor-
gettable statement that,“2000 years
ago a man died on a Cross, can’t we
take a stand for Him now?”; and
after one meeting said to a reporter
that “We are not a nation founded
on Muslim ideas or evolution, but
on Christianity, and our children
should be taught as such.”

Around the time of those June
meetings, Mr Buckingham received
materials and guidance from the
Discovery Institute, the sponsors
of theistic Christian science. After
that, “intelligent design” became
the label for the board’s desire to
present creationism.

At this trial, plaintiffs have sub-
mitted overwhelming evidence
that “intelligent design” is just a
new name for creationism discard-
ing a few of traditional creationism

encourage critical thinking,.it still
has utterly no place in a science
curriculum. Moreover, ID’s backers
have sought to avoid the scientific
scrutiny which we have now
determined that it cannot with-
stand by advocating that the con-
troversy, but not ID itself, should
be taught in science class.This tac-
tic is at best disingenuous, and at
worst a canard. The goal of the
IDM is not to encourage critical
thought, but to foment a revolu-

tion which would supplant evolu-
tionary theory with ID.

To conclude and reiterate, we
express no opinion on the ultimate
veracity of ID as a supernatural
explanation. However, we com-
mend to the attention of those
who are inclined to superficially
consider ID to be a true “scientific”
alternative to evolution without a
true understanding of the concept
the foregoing detailed analysis. It is
our view that a reasonable, objec-

tive observer would, after review-
ing both the voluminous record in
this case, and our narrative, reach
the inescapable conclusion that ID
is an interesting theological argu-
ment, but that it is not science.

[For the sake of readability, notes and
citations were removed, and a few cor-
rections and amplifications were insert-
ed in square brackets. For the original
memorandum opinion from which the
preceding was excerpted, visit <bitp.//
www.pamd.uscourts.gov/Ritzmiller/
kitzmiller_342.pdf>.]



tenets, such as direct reference to
God or the Bible and a specific
commitment to a young earth, but
maintaining essential aspects, par-
ticularly the special creation of
kinds by a supernatural actor.

Make no mistake, the leading
sponsors on the board for the
change to the biology curriculum
and Administrators Nilsen and
Baksa knew that “intelligent
design” was a form of creation-
ism when they added it to the
curriculum.

[Consider] the views on the ori-
gins of the universe chart that both
Casey Brown and Jennifer Miller
testified that Assistant
Superintendent Baksa circulated to
members of the board curriculum
committee and faculty. Mrs Harkins
testified that she had this docu-
ment as early as June of 2004.

The second column of this
chart provided to members of the
board curriculum committee and
administration demonstrates clear-
ly that “intelligent design”is a form
of progressive creation or old-earth
creation. At the bottom of the
chart of that column, the second
column, under Progressive
Creation and Old-Earth Creation,
you see the words, “Intelligent
Design” Movement, Phillip
Johnson, and Michael Behe.

Mr Baksa testified in response
to questions from his lawyer that

he researched “intelligent design” -

and [Of Pandas and People]
before the board adopted both
into the district’s curriculum and
that his research included this
order form from the Institute for
Creation Research, which pro-
motes Pandas, describing it as a
book that contains interpretations
of classic evidences in harmony
with the creation model.

Board President Bonsell and
Superintendent Nilsen testified
that they understood the defini-
tion of “intelligent design” found
on pages 99 to 100 of Pandas to
be a tenet of creationism.

The district solicitor, Stephen
Russell, sent this e-mail to Richard
Nilsen advising Dr Nilsen and even-
tually the board members who
received this e-mail that, quote,
Thomas More refers to the creation-
ism issue as “intelligent design”.

Board members Jeff and Casey
Brown and the science teachers

also warned the board that Pandas
and “intelligent design” are cre-
ationism or too close for comfort,
and there could be legal” conse-
quences for teaching it.

This information, equating “intel-
ligent design” with creationism, did
not deter the school board at all. It
emboldened them.They rushed the
curriculum change to a vote, dis-
carding all past practices on cur-
riculum adoption, such as placing
the item on a planning meeting
agenda before bringing it to a vote,
involving the citizens’ curriculum
advisory committee with a-meet-
ing, or showing deference to the
district’s experts on the curriculum
item, the school science teachers.

The record is overwhelming
that board members were dis-
cussing creationism at the meet-
ings in June of 2004.Two separate
newspaper reporters, Heidi
Bernhard-Bubb and Joe Maldonado,
reported this in articles about the
meeting which they confirmed in
sworn testimony in this court.
Former board members Casey and
Jeff Brown and Plaintiffs Barrie
Callahan and Christy and Bryan
Rehm also testified to these facts.

Finally, at the end of this trial,
Assistant Superintendent Mike
Baksa, an agent of the defendant
Dover Area School District in this
case, admitted that Bill
Buckingham discussed creation-
ism at the June board meetings
when discussing the biology cur-
riculum. After a year of denying
that fact, forcing reporters to testi-
fy, the truth was confirmed by
defendants’ own witness.

And, of course, we saw Mr
Buckingham talk about creation-
ism on the tape of the Fox 43 inter-
view using language almost identi-
cal to the words attributed to him
by newspaper reporters covering
the June 2004 board meetings.

His explanation that he mis-
spoke the word “creationism”
because it was being used in news
articles, which he had just previ-
ously testified he had not read, was,
frankly, incredible. We all watched
that tape.And per Mr Linker's sug-
gestion that all the kids like movies,
I'd like to show it one more time.
[Tape played.] That was no deer in
the headlights. That deer was wear-
ing shades and was totally at ease.

Testimony from many witnesses

Lead plaintiff Tammy Kitzmiller (second from left) and
others outside the federal courthouse in Hdrrisburg.

Y

called by the plaintiffs and the
same newspaper reports estab-
lished that Bill Buckingham made
the statement “2000 years ago”
when discussing the biology text-
book in June.

After preparing together for
their January, 2004 depositions,
four witnesses for the defense —
Richard Nilsen, Bill Buckingham,
Alan Bonsell, and Sheila Harkins —
all testified that Buckingham, Mr
Buckingham, did not make that
statement at that meeting, but
rather only at a different meeting
in November when the Pledge of
Allegiance was discussed.

But every plaintiff, teacher,
reporter, and dissenting board
member who testified at trial
about the June 14th meeting
knows this is not true, and defen-
dants’ witnesses Harkins and Baksa
conceded that the statement could
have been made in June as the con-
temporaneous, unchallenged news
reports suggest.

‘What I am about to say is not
easy to say, and there’s no way to
say it subtly. Many of the witnesses
for the defendants did not tell the
truth. They did not tell the truth at
their depositions, and they have not
told the truth in this courtroom.

They are not telling the truth
when they assert that only “intelli-
gent design” and not creationism
was discussed at the June 2004
board meetings. They are not
telling the truth when they placed
the “2000 years ago” statement at
the meeting discussing the pledge
and not at the June 14,2004, meet-

VoL 26, NR [-2 2006
REerorTs.




Fatrick Gillen of the Thomas More Law Center
talks to the press outside the courthouse.
Upper right: Fellow TMLC attorney Ed White,

ing discussing the biology text-
book.They did not tell the truth in
their depositions or, for that mat-
ter, to the citizens of Dover about
how the donation of the Pandas
books came about.

Truth is not the only victim
here. In misrepresenting what
occurred in the run-up to the
change to the biology curriculum,
there were human casualties. Two
hard-working freelance reporters
had their integrity impugned and
were dragged into a legal case sole-
ly because the board members
would not own up to what they
had said. They could have just
asked Mike Baksa. He knew.

Trudy Peterman, the former
principal, has not testified in this
case, but we know she was nega-
tively evaluated for what she
reported in her April 2003 memo
about her conversation with
Bertha Spahr. And Superintendent
Nilsen continued to question her

truthfulness in this court, but he.-

never asked Mrs Spahr what she
told Dr Peterman on the subject of
creationism. .

Had he asked her, he would have
heard exactly what you heard from
Mrs Spahr in this courtroom. Mr
Baksadidtellherthat Board Member
Bonsell expressed his desire to have
creationism taught 50/50 orin equal
time with evolution.

And, of course, you've heard
from board members who were at
that meeting, including Casey
Brown and Barrie Callahan, that Mr
Bonsell did say he wanted cre-
ationism taught 50/50 with evolu-

JAN-APrR 2006
RErorts
[ 28]

tion. In fact, Mrs Callahan had con-
temporaneous notes recording Mr
Bonsell saying just that. And Dr
Nilsen also had contemporaneous
notes showing that Mr Bonsell
talked about creationism at the
March 2003 board retreat.

Confronted with Dr Nilsen’s
notes, Mr Bonsell finally admitted
he talked about creationism, at
least then. The Defendants’ smear
of Dr Peterman is unpersuasive
and inexcusable.

There are consequences for not
telling the truth. The board mem-
bers and administrators who testi-
fied untruthfully for the defen-
dants are entitled to no credibility,
none. In every instance where this

Court is confronted with a disput-™*

ed set of facts as between the
plaintiffs’ witnesses and defen-
dants’ witnesses that the Court
deems to have been untruthful, the
plaintiffs’ witnesses account
should be credited.

And furthermore, and perhaps
more importantly, this Court
should infer from their false state-
ments that defendants are trying to
conceal an improper purpose for
the policy they approved and
implemented, namely an explicitly
religious purpose.

The board's behavior mimics
the “intelligent design” movement
at large. The Dover board discussed
teaching creationism, switched to
the term “intelligent design” to
carry out the same objective, and
then pretended they had never
talked about creationism.

As we learned from Dr Forrest’s
testimony, the “intelligent design”
movement used the same sleight
of hand in creating the Pandas
textbook. They wrote it as a cre-
ationist book and then, after the
Edwards decision outlawed teach-
ing creationism, simply inserted
the term “intelligent design” where
“creationism” had been before.

Dean Kenyon wrote the book at
the same time that he was advocat-
ing creation science to the Supreme
Court in Edwards as the sole scien-
tific alternative to the theory of evo-
lution. But now, like the Dover
board, the “intelligent design” move-
ment now pretends that it never
was talking about creationism.

I want to make a very important
point here. In this case, we have
abundant evidence of the religious

purpose of the Dover School Board
that supports a finding that its poli-
cy is unconstitutional. However, if
the board had been more circum-
spect about its objectives or better
at covering its tracks, it would not
make the policy it passed any less
unconstitutional.

Your Honor, you have presided
over a six-week trial. Both parties
have had a fair opportunity to pre-
sent their cases about what hap-
pened in the Dover community
and about the nature of “intelligent
design”. Leading experts from both
sides of the issue have given exten-
sive testimony on the subject.

This trial has established that
“intelligent design” is unconstitu-
tional because it is an inherently
religious proposition, a modern
form of creationism. It is not just a
product of religious people, it does
not just have religious implica-
tions, it is, in its essence, religious.
Its central religious nature does
not change whether it is called cre-
ation science or ‘“intelligent
design” or sudden emergence the-
ory. The shell game has to stop.

If there’s any doubt about the
religious nature of “intelligent
design”, listen to these exemplary
descriptions of “intelligent design”
by its leading proponents, which
are in evidence in this case:

Phillip Johnson said,“Intelligent
design’ means that we affirm that
God is objectively real as Creator
and that the reality of God is tangi-
bly recorded in evidence accessible
to science, particularly in biology”

William Dembski:“In its relation
to Chiristianity, ‘intelligent design’
should be viewed as a ground-clear-
ing operation that gets rid of the
intellectual rubbish that for genera-
tions has kept Christianity from
receiving serious consideration.”
William Dembski again, “Intelligent
design is just the Logos theology of
John’s Gospel restated in the idiom
of information theory.”

Michael Behe told this Court
that “intelligent design”is not a reli-
gious proposition, but he told the
readers of The New York Times the
question “intelligent design” poses
is whether science can make room
for religion. He acknowledges that
the more one believes in God, the
more  persuasive  “intelligent
design” is. The religious nature of
“intelligent design” is also pro-



claimed loudly and repeatedly in
the “Wedge document”.

The other indisputable fact that
marks “intelligent design” as a reli-
gious proposition that cannot be
taught in public schools is that it
argues that a supernatural actor
designed and created biological
life. Supernatural creation is the
religious proposition that the
Supreme Court said in Edwards
cannot be taught in public schools.

And it’s obvious why this has to
be the case.When we talk about an
actor outside nature with the skills
to design and create and build bio-
logical life, we are talking about
God.

The experts that testified at this
trial admit that in their view, the
intelligent designer is God. The
Discovery Institute’s “Wedge docu-
ment”’s first paragraph bemoans
the fact that the proposition that
human beings are created in the
image of God has been under-
mined by the theory of evolution.
Professor Behe admitted that his
argument for “intelligent design”
was essentially the same as William
Paley’s, which is a classic argument
for the existence of God.

Who else could it be? Michael
Behe suggests candidates like
aliens or time travelers with a wink
and a nod, not seriously.

“Intelligent  design” hides
behind an official position that it
does not name the designer, but as
Dr Minnich acknowledged this
morning, all of its advocates
believe that the designer is God.
“Intelligent design” could not
come closer to naming the design-
er if it was spotted with the letters
G and O.

The case for “intelligent design”
as a religious proposition is over-
whelming. The case for it as a sci-
entific proposition, by contrast, is
nonexistent. It has been unani-
mously rejected by the National
Academy of Science, the American
Association for the Advancement
of Science, and every other major
scientific and science education
organization that has considered
the issue, including, we learned
this morning, the American Society
of Soil Scientists.

The fact that it invokes the
supernatural is, by itself, disqualify-
ing. As William Dembski stated,
unless the ground rules of science

are changed to allow the supernat-
ural, “intelligent design” has “no
chance in Hades”.

In this courtroom, Steve Fuller
confirmed that changing the
ground rules of science is “intelli-
gent design”’s fundamental pro-
ject, and if defendants get their
way, those ground rules get
changed first in Dover High
School.

There's a reason that science
does not consider the supernatur-
al. It has no way of measuring or
testing supernatural activity. As
Professor Behe testified, you can
never rule out “intelligent design”.

Defendants’ comparisons to the
big bang or Newton’s work make
no sense, for those, as with many
scientific propositions, we may
have at one time attributed natural
phenomena to supernatural or
divine action before working out
the natural explanations that fall
under the heading “science”.

“Intelligent design” is moving in
the opposite direction, replacing a
well-developed natural explanation
for the development of biological
life with a supernatural one which
it has no evidence to support.

The positive case for “intelligent
design” described by plaintiffs’
experts Michael Behe, the leading
light of the “intelligent design”
movement, and Scott Minnich over
the last couple of days is a meager
little analogy that collapses imme-
diately upon inspection.

Professor Behe and Professor
Minnich’s argument, summed up
by the amorphous phrase “pur-
poseful arrangement of parts”, is
that if we can tell that a watch or
keys or a mousetrap or a cell
phone was designed, we can make
the same inference about the
design of a biological system by an
intelligent designer.This is, as both
experts acknowledge, the same
argument that Paley made, the
argument that Paley made for the
existence of God.

Plaintiffs’ witnesses Robert
Pennock and Kenneth Miller
explained and under cross-exami-
nation defendants’ expert Professor
Behe admitted that the difference
between inferences to design of
artifacts and objects and to design
of biological systems overwhelms
any purported similarity.

Biological systems can replicate

Vic Walczak of the Pennsylvania ACLU; flanked by
Richard Katskee of Americans United for Separation of
Church and State and Eric Rothschild of
Peppei; Hamilton, speaks to a reporter.

and reproduce and have had mil-
lions or billions of years to devel-
op in that fashion, providing
opportunities for change that the
keys, watches, stone tools, and stat-
ues designed by humans do not
have.

And, of course, those objects
and artifacts we recognize as
design in our day-to-day life are all
the product of human design. We
know the designer. In the case of
“intelligent design” of biological
life, however, that crucial informa-
tion is, to use Professor Behe’s own
phrase, a black box.

Because we know that humans
are the designers of the various
inanimate objects and artifacts dis-
cussed by Professor Behe, we also
know many other useful pieces of
information, what the designer’s
needs, motives, abilities, and limita-
tions are. Because we are that
designer, we can actually re-create
the designer’s act of creation.

Professor Behe admitted that
none of this information is avail-
able for the inference to “intelli-
gent design” of biological systems.
In fact, the only piece of informa-
tion that is available to support
that inference is appearance. If it
looks designed, it must be
designed. But if that explanation
makes sense, then the natural sci-
ences must be retired. Almost
everything we see in our mar-
velous universe — biological,
chemical, physical — could be sub-
sumed in this description.

Other than this meager analogy,
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NCSE’s Nick Matzke speaking to a group of reporters
(including from left, York Daily Record reporters
Michelle Starr; Lauri Lebo, and Mike Argento, sporting
an end-of-trial suit) outside the courthouse.
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“intelligent design” is nothing but a
negative argument against evolu-
tion, and a poor one at that. This
was made strikingly clear when
Professor Behe was asked about
his statement that “intelligent
design™s only claim is about the
proposed mechanism for complex
biological systems, and he admit-
ted that “intelligent design” propos-
es no mechanism for the develop-
ment of biological systems, only a
negative argument against one of
the mechanisms proposed by the
theory of evolution.

"And, of course, Professor Behe
also had to admit, reluctantly, that
“intelligent design”, as explained in
Pandas, goes far beyond the argu-
ment about mechanism to attack
another core proposition of the
theory of evolution, common
descent. In page after page of
Pandas, the authors argue against
common descent in favor of the
creationist biblical argument for
the abrupt appearance of created
kind, birds with beaks, fish with
fins, and so on. -

The arguments in Pandas are

based on wholesale misrepresenta- .

tions of scientific knowledge,

much of which has been known -

for years or even decades before

_Pandas was published and some

of which has been developed after
its last publication, demonstrating
that science marches on while
“intelligent design” stands still.
Kevin Padian was the only evo-
lutionary biologist who testified in
this trial. He described massive and
pervasive misrepresentations of
the fossil record and other scientif-

ic knowledge in Pandas. His testi-
mony went completely unrebutted
by any qualified expert.

The -board members cannot
claim ignorance about the flaws in
Pandas. Dr Nilsen and Mr Baksa
testified that the science teachers
warned them that Pandas had
faulty science, was outdated, and
beyond the reading level of ninth-
graders.

The board members had no
contrary information.They have no
meaningful scientific expertise or
background and did not even read
Pandas thoroughly. Their only out-
side input in favor of Pandas was a
recommendation from Mr
Thompson of the Thomas More

Law Center, a law firm with no~

known scientific expertise. What
these board members are doing
then, knowingly, is requiring
administrators or teachers to tell
the students, go read that book
with the faulty science.

It’s not just Pandas that's faulty,
it’'s the entire “intelligent design”
project.They call it a scientific the-
ory, but they have done nothing,
they have produced nothing.
Professor Behe wrote in Darwin’s
Black Box that if a scientific theo-
ry is not published, it must perish.
That is the history of “intelligent
design”.

As Professor Behe testified,
there are no peer-reviewed articles
in science journals reporting origi-
nal research or data that argue for
“intelligent design”. By contrast,
Kevin Padian, by himself, has writ-
ten more than a hundred peer-
reviewed scientific articles.

Professor Behe’s only response
to the “intelligent design” move-
ment's lack of production was
repeated references to his own
book, Darwin’s Black Box.He was
surprised to find out that one of
his purported peer-reviewers
wrote an article that revealed he
had not even read the book.

But putting that embarrassing
episode aside, consider the follow-
ing facts: Professor Behe admitted in
his article “Reply to My Critics” that
his central challenge to natural
selection, irreducible complexity, is
flawed because it doesn’t really
match up with the claim made for
evolution. It works backwards from
the completed organism rather than
forward. But he hasn't bothered to

correct that flaw. He also admits that
there is no original research report-
ed in Darwin’s Black Box, and in
the almost ten years since its publi-
cation, it has not inspired research
by other scientists.

Professor Behe’s testimony and
his book Darwin’s Black Box is
really one extended insult to hard-
working scientists and the scientif-
ic enterprise. For example,
Professor Behe asserts in Darwin’s
Black Box, “The scientific litera-
ture has no answers to the ques-
tion of the origin of the immune
system,” and “The complexity of
the system dooms all Darwinian
explanations to frustration.”

1 showed Professor Behe more
than 50 articles, as well as books,
on the evolution of the immune
system. He had not read most of
them, but he confidently, contemp-
tuously dismissed them as inade-
quate. He testified that it's a waste
of time to look for answers about
how the immune system evolved.

Thankfully, there are scientists
who do search for answers to the
question of the origin of the
immune system. It’s the immune
system. It's our defense against
debilitating and fatal diseases.The
scientists who wrote those books
and articles toil in obscurity, with-
out book royalties or speaking
engagements. Their efforts help us
combat and cure serious medical
conditions. By contrast, Professor
Behe and the entire “intelligent
design” movement are doing noth-
ing to advance scientific or med-
ical knowledge and are telling
future generations of scientists,
don’t bother.

Not only does “intelligent
design” not present its argument in
the peer-reviewed journals, it does
not test its claims. You heard plain-
tiffs’ experts Pennock, Padian, and
Miller testify that scientific propo-
sitions have to be testable.
Defendants’ expert [Steve] Fuller
agreed that for “intelligent design”
to be science, it must be tested, but
he admitted that so far, “intelligent
design” had not done so.

Of course, there’s an obvious
reason that “intelligent design” has-
n’t been tested. It can’'t be. The
proposition that a supernatural
intelligent designer created a bio-
logical system is not testable and
can never be ruled out.

Continued on page 35

¢



Praise from the Press

After it was issued on December 20, 2005, the decision in Kitzmiller v Dover was
lauded in editorial columns across the country. Here is a sampling.

Cutting Through the Fog

Federal Judge John E Jones III restored faith
both in rational thinking and in the inde-
pendent judiciary yesterday when he
struck down a Pennsylvania school board’s
requirement that “intelligent design” be
taught in public school science classes as
“breathtaking inanity” We hope the deci-
sion will stop the damaging movement to
present creationism as an equal “alterna-
tive” to Darwin’s magisterial theory of evo-
lution and help restore science to its prop-
er place in the national canon.

Jones, a lifetime Republican who was
appointed to the federal bench by
President [George W] Bush in 2002, neatly
cut through the fog of ambiguity conjured
by proponents to declare that “intelligent
design” is not science and “cannot uncou-
ple itself from its creationist, and thus reli-
gious, antecedents.” In a detailed 139-page
ruling, he concluded that requiring “intelli-
gent design” to be taught in public schools
is an unconstitutional violation of the
Establishment Clause forbidding the state
from promoting religion.

—Boston Globe, December 21, 2005

Lessons for Cobb County

A federal judge ruled Tuesday against a
Pennsylvania school board, which had tried
to sneak religion into the classroom under
the guise of “intelligent design.”

His ruling ought to be required reading
in Cobb County, where similarly motivated
school board members have also attempt-
ed to turn biology class into Bible study.
The decision by US District Judge John E
Jones 111 should also be studied by the 11th
US Circuit Court of Appeals judges, who are
now weighing whether Cobb’s evolution
disclaimer stickers on high school science
texts improperly endorse religion. ...

Like their counterparts in Dover, the
Cobb board members are guilty of “breath-
taking inanity”, as Judge Jones so aptly
described it. “The students, parents and
teachers of the Dover Area School District
deserved better than to be dragged into
this legal maelstrom, with its resulting utter
waste of monetary and personal
resources,” Jones said.

So do the students, parents and teachers
of Cobb County.

— Atlanta Journal-Constitution,
December 22,2005

“Intelligent Design”
on the Ropes

In coming out strongly against teaching
“intelligent design” in Dover, Pennsylvania,
schools, federal district judge John E Jones
0T delivered a significant setback to efforts
across the nation to pass off this new form
of creationism as worthy of discussion in
science classes. While the decision is not
likely to end the debate, it sends an impor-
tant signal to school boards that evolution
is alive and well, but that “intelligent
design”is on the ropes. ...

Judge Jones was convinced that the
Dover school board had not served its con-
stituent schoolchildren well in adopting the
policy, calling attention to the hidden reli-
gious agendas of some members. Dover vot-
ers had already come to that conclusion last
month when they rejected for re-election
all of the board members who had voted for
the policy.The new school board members
don't need to appeal this victory, so the
reach of this ruling as precedent is unclear.

But we hope that “intelligent design”
proponents in other parts of the country
suffer the same fate as those in Dover —
trounced at the polls and in court.

— Baltiimore Sun,December 21, 2005

Victory for Commmon Sense

In his 139-page ruling, Jones said the “citi-
zens of the Dover area were poorly served
by the members of the board who voted
for the ID policy”

The judge was being too kind by sever-
al degrees. In violating the Establishment
Clause of the US Constitution, the board
members — especially those who lied on
the witness stand in a pathetic attempt to
defend their insistence on teaching cre-
atiofnism along with valid science — threw
their oaths as public servants to uphold the
law out the window.

" The lesson for the Dover Area School
District is not yet complete, as the court
has yet to set damages in the case.

But the victory for common sense and
the good sense of the Founding Fathers
should be celebrated — the judge’s ruling
permanently bars the use of “intelligent
design” policy in “any school” within the
district.

— York Dispatch, December 21, 2005

Not the End of it, Alas

The Dover, Pennsylvania, school board
made it easy for US District Judge John E
Jones T to rule against it and what he
called its “breathtaking inanity” in the first
court test on “intelligent design”, which
posits that life is so intricate that it must
have been created by a higher intelligence.
The board’s self-contradictions and what
the judge termed “outright lies” made it
clear that members were looking to insert
creafionism, or as close to it as they could
get, into high school science courses.

It would be nice if that were the end of
it. But like life on this planet, the movement
to bring the teaching of religious beliefs —
largely, Christian religious beliefs — to the
public schools hasn’t gone extinct. It has
evolved, and it will continue to do so. ...

No doubt other school board members
elsewhere will make the same mistakes,
raising legal troubles instead of academic
standards. But perhaps Jones's sweeping
and sometimes acerbic ruling will dissuade
a few of the smarter ones from trying.

— Los Angeles Times, December 22, 2005

A Striking Repudiation of
“Intelligent Design”

Judge Jones’s decision was a striking repu-
diation of “intelligent design” ....

The judge found that “intelligent design”
violated the centuries-old ground rules of
science by invoking supernatural causation
and by making assertions that could not be
tested or proved wrong. Moreover, “intelli-
gent design” has not gained acceptance in
the scientific community, has not been sup-
ported by peer-reviewed research, and has
not generated a research and testing pro-
gram of its own. The core argument for
“intelligent design” — the supposedly irre-
ducible complexity of key biological sys-
tems — has clear theological overtones. ...

No one believes that this thoroughgoing
repudiation of “intelligent design” will end
the incessant warfare over evolution. But
any community that is worried about the
ability of its students to compete in a glob-
al economy would be wise to keep super-
natural explanations out of its science
classes.

— The New York Times,
. December 22, 2005



JARWIN, EVOLUTION, AND LITERATURE

etween the early exciting adventures on board the Beagle and the later intellectual fer-

ment at home in Down House, Darwin’s life reads like a novel. Thus it is no wonder

that Darwin is a perennial favorite subject not only for biography but also for fic-
tion. And since, as Darwin remarked of evolution, “there is grandeur in this view of
life,” it is no wonder that evolution is also a popular theme in modern fiction. Literary
critics, too, are beginning to attend to evolutionary biology: not only to examine the
rhetoric, narrative, and literary influence of its seminal works such as the Origin of
Species but also to cast light on the literary enterprise itself. So for novels about Darwin,
novels about evolution, and literary criticism about or employing evolution, check out
the following books, all of which are now available through the NCSE website:
<http://www.ncseweb.org/bookstore.asp> — look in the “In the latest RNCSE” section.

And remember, every purchase through the website benefits NCSE!
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FICTION ABOUT DARWIN

The Darwin Conspiracy

by John Darnton

The publisher writes, “Darnton’s
richly dramatic narrative ... unfolds
through three vivid points of view:
Darwin’s own as he sails around
the world aboard the Beagle; his
daughter Lizzie's as she strives to
understand the guilt and fear that
struck her father at the height of
his fame; and that of present-day
anthropologist Hugh Kellem and
Darwin scholar Beth Dulcimer,
whose obsession with Darwin
(and with each other) drives them
beyond the accepted boundaries
of scholarly research. What Hugh
and Beth discover ... is a maze of
bitter rivalries, petty deceptions,
and jealously guarded secrets, at
the heart of which lies the birth of
the theory of evolution.”

The Sandwalk Adventures
by Jay Hosler L
A delightful graphic novel, in

which Charles Darwin himself -

explains the rudiments of deep
time, common ancestry, and natur-

al selection to Mara, a winsome

befreckled adolescent who just
happens to live in Darwin’s left
eyebrow — she is, after all, a folli-
cle mite. Reviewing The Sandwalk

Adventures for BioScienice, NCSE
deputy director Glenn Branch
praised it for its “engaging art and
snappy dialogue” as well as its ped-
agogical sophistication: “Hosler
obviously is aware of the likely mis-
conceptions that his readership
will have about evolution.” Also the
author/illustrator of the equally
delightful Clan Apis, a graphic
novel about honeybees, Hosler
teaches biology at Juniata College.

Mr Darwin’s Shooter

by Roger McDonald

In Mr Darwin’s Shooter, Roger
McDonald — one of Australia’s
most acclaimed novelists — tells
the story of Syms Covington, the
sixteen-year-old sailor, fiddler, and
odd-job man on the Beagle who
became Darwin’s full-time assis-
tant, helping him collect and pre-
serve the specimens on which the
theory of evolution was based.
Much later, living in rural Australia,
Covington is awaiting the publica-
tion of the Origin of Species, dread-
ing its implications for his devout
religious faith but also wondering
what of him will be reflected in
Darwin’s work. The reviewer for
The New York Times described Mr
Darwin’s Shooter as “[a] high-spir-
ited, adventuresome, idiosyncratic
ramble through the history of sci-
ence”

<http://Iwww.ncseweb.org/bookstore.asp>

Hlustration by Dave Smith, used with permission of
the University of California Musewm of Paleontology.

The Origin

by Irving Stone

Known for his popular biographi-
cal novels of the famous, including
Vincent van Gogh (Lust for Life),
Michelangelo (The Agony and the
Ecstasy), and Clarence Darrow
(For the Defense), Irving Stone
spent five years working on The
Origin, living in or near Darwin’s
abodes in Shropshire, Shrewsbury,
and London, and even traveling to
the Galipagos. His efforts were
rewarded with a place on the best-
seller list and a review in The New
York Times describing The Origin
as “a work of vast research, much
pleasure and modest insights. It
lacks literary elegance and psycho-
logical subtlety. But it is over-
whelming in detail and overpow-
ering as narrative.”

EVOLUTION FICTION

The Evolution Man

by Roy Lewis

Originally published in 1960 as
What We Did to Father, The
Evolution Man follows the adven-
tures of the primal horde, led by
their inventive genius of a father.
Familiar themes of paleoanthropo-
logical fiction are treated,
although not in the sort of diction
that is familiar in the genre:“Good



gracious! ...While I have been talk-
ing to you, and not even thinking
about it, I have made a most
important invention: the heavy-
duty hunting spear with the fire-
hardened point!”“Artfully told and
laugh-out-loud funny writes the
reviewer for the Los Angeles
Times Book Review.

The Evolution of Jane

by Cathleen Schine

From the publisher: “[T]lhe
Galapagos Islands are home to
diverse species of exotic wildlife
— and tourists of every stripe and
feather. It is here that Jane Barlow
Schwartz embarks on a quest as
urgent as Charles Darwin’s one
hundred and fifty years before: to
find out why her childhood friend-
ship with her cousin and soul-mate
Martha ended; and what unknown
event, family feud, or unintended
slight caused the happiest part of
her life to become extinct. Along
the way ... Jane ponders the origin
of her own colorful and peculiar
heritage, a secret history of natural
selection, and the flawed and fasci-
nating evolutionary process that
makes us all who we are.”

The Dechronization of Sam
Magruder

by George Gaylord Simpson
Paleontologist and architect of the
modern synthesis, George Gaylord
Simpson also ventured into fiction
with The Dechronization of Sam
Magruder, in which a physicist
working on a quantum theory of
time is catapulted back to the
Cretaceous, which Simpson
describes in loving detail. With a
preface by Arthur C Clarke and an
afterword by Stephen Jay Gould.
Yves  Barbero, writing in
Creation/Evolution (1996
Summer; 16 [1], nr 38: 32),
remarked,“Simpson’s novel is a ter-
rific read on many levels. ... The
book is a full evening’s pleasure.”

Last and First Men

by Olaf Stapledon

First published in 1930, Last and
First Men stretches over two bil-
lion years to describe the career of
no fewer than eighteen species of
human beings, beginning with the
First Men, Homo sapiens. John

Maynard Smith writes, “A book
which probably had a bigger influ-
ence on me than anything I've ever
read was written in 1933 [sic] by a
man called Olaf Stapledon and
called Last and First Men. It’s
quite an extraordinary book....This
book completely blew my mind
when I read it at the age of 15 or
so. It made me fascinated in genet-
ics, fascinated in evolution, and I
suppose it’s as much as anything
else responsible for where I am
standing today.”

EVOLUTION AND LITERARY THEORY

Madame Bovary’s Ovaries: A
Darwinian Look at Literature

by David Barash and

Nanelle Barash

“[L)iterature is life written down,”
contend the authors of Madam
Bovary’s Ouvaries, a psychologist,
specializing in evolutionary psy-
chology, at the University of
Washington and his daughter, cur-
rently studying literature and biol-
ogy at Swarthmore College.
“Accordingly, literary critics —
and, more important, garden-vari-
ety readers — should profit by
adding the cardinal principle of
the life sciences to their armamen-
tarium.” Taking on the canon from
Homer to Saul Bellow, they offer
what the reviewer for Publisbers
Weekly describes as “a surprisingly
lighthearted romp through both
literature and the animal kingdom,
aimed at a casual reader who’s
interested in either or both”

Darwin’s Plots, second edition

by Gillian Beer

Subtitled “Evolutionary narrative in
Darwin, George Eliot and nine-
teenth-century fiction,” Beer's clas-
sic work of literary criticism (first
published in 1983) begins with a
discussion of the literary influ-
ences on Darwin, manifest in his
use ‘of language and his narrative
language strategy in the Origin,
and then proceeds to consider
Darwin’s influence on nineteenth-
century fiction, particularly the
novels of George Eliot and Thomas
Hardy. The reviewer for the New
Statesman commented, “The only
problem with this book is deciding

what to praise first” The second
edition (published in 2000) con-
tains a new preface by the author
and a foreword by George Levine.

Literary Darwinism: Evolution,
Human Nature, and Literature
by Joseph Carroll

Joseph Carroll is the leading light
of the emerging movement of lit-
erary Darwinism, and Literary
Darwinism collects his essays on
such topics as evolution and liter-
ary theory, biology and poststruc-
turalism, and the deep structure of
literary representations, as well as
discussions of authors as diverse as
Jane Austen and Charlotte Bronté,
Matthew Arnold and Thomas
Hardy, and Steven Pinker and
Stephen Jay Gould. EO Wilson
describes Literary Darwinism as
“[a] brilliant exposition of a new
paradigm in literary criticism
which, because it is among the first
to bridge modern biology and the
humanities, has a feel of perma-
nence to it.”

The Literary Animal: Evolution
and the Nature of Narrative
edited by Jonathan Gottschall and
David Sloan Wilson

From the publisher: “The volume
brings together scholars from the
forefront of the new field of evolu-
tionary literary analysis — both lit-
erary analysts who have made evo-
lution their explanatory frame-
work and evolutionist scientists
who have taken a serious interest
in literature — to show how the
human propensity for literature
and art can be properly framed as
a true evolutionary problem. Their
work is an important step toward
the long-prophesied synthesis of
the humanities and what Steven
Pinker calls ‘the new sciences of
human nature” With dual fore-
words by the literary critic
Frederick Crews and the evolu-
tionary biologist EO Wilson.
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DATE September 7, 2006

City Madison WI

PRESENTER Andrew Petto

TITLE Dover? It Ain’t Over!

TiME 12 noon

EVENT UW Madison Evolution Seminar Series
LocaTiON UW Genetics-Biotech Building, Room 1360

CONTACT Mara McDonald, mamcdona@wisc.edu

DaATE October 11-14, 2006

city Albuquerque NM

PRESENTER NCSE staff

TITLE (Booth in the exhibit hall)

TiME TBA _

EVENT National Association of Biology Teachers
Annual Meeting

LocATioN Albuquerque Convention Center

CoNTACT Nick Matzke, matzke@ncseweb.org

DATE October 19-21, 2006

city San Francisco CA

PRESENTER NCSE staff

TITLE (Booth in the exhibit hall)

TiME TBA 3

EVENT California Science Education Conference

LocaATioN Bill Graham Civic Auditorium

CONTACT Nick Matzke, matzke@ncseweb.org

kNCSE on the Road

A CALENDAR OF SPECIAL EVENTS,
PRESENTATIONS, AND LECTURES

DaTE October 21, 2006

City San Francisco CA

PRESENTER Eugenie C Scott

TITLE Recent Legal Decisions Concerning Teaching
Evolution

TiME 2:00 pM

EVENT California Science Education Conference

LocATiON Bill Graham Civic Auditorium

CONTACT Eugenie C Scott, scott@ncseweb.org

DaATE November 16, 2006

city Lawrence KS

PRESENTER Eugenie C Scott

TiTLE Faith, Reason, and Assumption in
Understanding the Natural World

EVENT Series: Difficult Dialogues at The Commons

TiME 7:00 M

LocATioN University of Kansas

CoNTACT Victor Bailey, vbailey@ku.edu

Love Evolution, Will Travel

To find a speaker from NCSE for your event, call the
NCSE office at 1-800-290-6006, or visit our website at:
<www.ncseweb.org/ourstaff.asp>

Check the NCSE web site for updates and details — <biip.//www.ncseweb.org>.
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continued from page 30

“Intelligent design” does not
even test its narrower negative
claims. As plaintiffs’ experts
explained and again Dr Fuller
agreed, arguments like irreducible
complexity, even if correct, only
negate aspects of the theory of
evolution. They do not demon-
strate “intelligent design”. It does
not logically follow. But “intelligent
design” does not even test this neg-
ative argument.

Professor Behe and Professor
Minnich articulated the test of irre-
ducible complexity. Grow a bacter-
ial flagellum in the laboratory. The
test is, as I think Dr Minnich
acknowledged this morning, some-
what ridiculous. [That evolution]
doesn't occur over two or five or
ten years in a laboratory popula-
tion doesn’t rule out evolution
over billions of years.

But if Professor Behe and
Professor Minnich think this is a
valid test of their design hypothe-
sis, they or their fellow “intelligent
design” adherents should be run-
ning it, but they haven't. Their
model of science is, we've brought
an idea, sit back, do no research,
and challenge evolutionists to
shoot it down. That’s not how sci-
ence works. Sponsors of a scientif-
ic proposition offer hypotheses,
and then they test [them].

Consider the amazing example
that Ken Miller gave. Evolutionary
biologists were confronted with
the fact that we humans have two
fewer chromosomes than chim-
panzees, the creatures hypothe-
sized to be our closest living ances-
tors based on molecular evidence
and homology. Evolutionary biolo-
gists didn’t sit back and tell cre-
ationists to figure out this prob-
lem. They rolled up their sleeves,
tackled it themselves, and they fig-
ured it out. That's real science.

And, in fact, the common ances-
try of chimpanzees and humans is
real science. It's the real science
that William Buckingham and Alan
Bonsell and all their fellow board
members who voted for the
change to the curriculum made
sure that the students of Dover
would never hear.

Make no mistake about it,
William Buckingham was deter-
mined that Dover students would
not be taught anything that con-
flicts with the special creation of

humans, no mural, no monkeys to
man, no Darwin’s descent of man,
his wife’s sermon from Genesis.
This was all focused on protecting
the biblical proposition that man
was specially created by God.

Similarly, Alan Bonsell ensured
that the entire biology curriculum
was molded around his religious
beliefs. He testified in this court-
room that it is his personal religious
belief that the individual kinds of
animals ~— birds, fish, humans —
were formed as they currently exist
and do not share common ances-
tors with each other.

Macroevolution is inconsistent
with his religious beliefs. The only
aspect of the theory of evolution
that conforms to his religious
beliefs is microevolution, change
within a species. He also believes
in a young earth, thousands, not
billions of years old.

Sure enough, in the fall of 2003,
as the older of his two children
prepare to take biology, Mr Bonsell
sought assurances the teachers
only taught microevolution and
not what the board members call
origins of life, macroevolution, spe-
ciation, common ancestry, includ-
ing common ancestry of humans,
all the things that contradict his
personal religious beliefs.

He received the assurances he
was looking for that most of evolu-
tion wasn't being taught. On
October 18, this practice of depriv-
ing students of the thorough teach-
ing of the theory of evolution, in
the minds of the board members,
became board policy.

Now, in fairness to the teachers,
they weren't really short-changing
the students to the extent Mr
Bonsell hoped. Mrs Miller testified
that she does teach speciation
with Darwin’s finches, her attempt
to teach evolutionary theory as
nonconfrontationally as possible.

Mr Buckingham and Mr Bonsell
also wanted to make sure that the
teachers pointed out gaps and
problems with the parts of the the-
ory of evolution they did teach.
None of the board members cared
whether students knew about
gaps and problems in the theory of
plate tectonics or germ theory or
atomic theory. But for evolution, it
was essential that the students see
all the purported warts.

The resource the board relied

The press descends: Laurie Goodstein of The New
York Times and Margaret Talbot of The New Yorker.

upon for information about prob-
lems with evolution was not from
any of the mainstream scientific
organizations, but rather the
Discovery Institute, the think-tank
pursuing theistic science.

For Mr Bonsell, however, mak-
ing sure that the teaching of evolu-
tion didn’t contradict his religious
beliefs wasn't enough. He then
joined Mr Buckingham in promot-
ing an idea that affirmatively sup-
ported his religious beliefs.
“Intelligent design” asserts that
birds are formed with beaks, feath-
ers, and wings and fish with fins
and scales, created kinds just like
Mr Bonsell believes. And “intelli-
gent design” accommodates Mr
Bonsell’s belief in young earth cre-
ationism. He is welcome in “intelli-
gent design”’s big tent.

And if there was any doubt that
the board wanted to trash evolu-
tion and not teach it, it was con-
firmed by the development of the
statement read to the students.
There was nothing administration
or faculty could do about “intelli-
gent design” because that's what
the board wanted.

But the language they devel-
oped about evolution was actually
quite honest and reasonable.
“Darwin’s theory of evolution con-
tinues to be the dominant scientif-
ic explanation of the origin of
species. Because Darwin’s theory
is a theory, there is a significant
amount of evidence that supports
the theory, although it is still being
tested as new evidence is discov-
ered. Gaps in the theory exist for
which there is yet no evidence”

If this language had made it into
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Lead plaintiff Tammy Kitzmiller speaking to a
group of reporters outside the courtbouse.

the version read to the students, it
would not have cured the harm
caused by promoting the religious
argument for “intelligent design”
and directing students to the
deeply flawed Pandas book, but at
least it would have conveyed to
students that the theory of evolu-
tion is well accepted and support-
ed by substantial evidence.

The board would have none of
it. The only things that the board
wanted the students to hear about
evolution were negative things.
There are gaps, it’s a theory, not a
fact — language that the defen-
dants’ own expert, Steve Fuller,
admitted is misleading and deni-
grates the theory of evolution. As
Dr Fuller and plaintiffs’ expert
Brian Alters agreed, the board’s
message was, we're teaching evolu-
tion because we have to.

As if their views weren't clear
enough, the board issued a
newsletter which accused the sci-
entific community of using differ-
ent meanings of the word “evolu-
tion” to their advantage as if scien-
tists were trying to trick people
into believing something that
there isn’t evidence to support.

Your Honor, you may remember
Cindy Sneath'’s testimony about her
7-year-old son Griffin who is fasci-
nated by science. This board is

_ telling Griffin and children like him
that scientists are just tricking you.
It’s telling students like Griffin the
same thing Mr Buckingham told
Max Pell, don’t go off to college or
you'll just be brainwashed, don't
research the theory of evolution.

The board is delivering Michael
Behe’s message. Don’t bother
studying the development of the
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immune _.system, you’re just
doomed to failure. In science class,
they are promoting the unchang-
ing certainty of religion in place of
the adventure of open-ended sci-
entific discovery that Jack Haught
described.

How dare they. How dare they
stifle these children’s education,
how dare they restrict their oppor-
tunities, how dare they place a ceil-
ing on their aspirations and on
their dreams. Griffin Sneath can
become anything right now. He
could become a science teacher
like Bert Spahr or Jen Miller or
Bryan Rehm or Steven Stough turn-
ing students on to the wonders of
the natural world and the satisfac-

tion of scientific discovery, per--+

haps in Dover or perhaps some
other lucky community.

He could become a college pro-
fessor and renowned scientist like
Ken Miller or Kevin Padian. He
might solve mysteries about the
immune system because he refused
to quit. He might even figure out
something that changes the whole
world like Charles Darwin.

This board did not act to
improve science education. It took
one area of the science curriculum
that has historically been the
object of religiously motivated
opposition and molded it to their
particular religious viewpoints.

You heard five board members
testify in this court. I focus today
on Mr Buckingham and Mr Bonsell
who are most explicit about their
creationist objectives and who
worked hardest to browbeat
administrators and teachers to
their will. But Mrs Geesey's letter
to the editor establishes her cre-
ationist position. Her testimony
and Mrs Cleaver’s also demon-
strates that they abdicated their
decision-making responsibility to
Mr Bonsell and Mr Buckingham.

In Mrs Harkins’s case, it's hard
to discern what her motives were
beyond depriving students of the
book their teachers said they need-
ed while supplying them with
books describing a concept “intel-
ligent design” that to this day she
candidly admits she does not
understand.

The board never discussed what
“intelligent design” is or how it
could improve science education.
Clearly no valid secular purpose

can be derived from those facts. All
that remains is the religious objec-
tives represented in Mr Bonsell and
Mr Buckingham’s statements about
teaching creationism and Christian
values, the same values that ani-
mate the entire Wedge strategy.

Mr Buckingham said that sepa-
ration of church and state is a
myth, and then he acted that way.
Mr Buckingham and his fellow
board members wanted religion in
the public schools as an assertion
of their rights as Christians. But
Christianity and all religious exer-
cise have thrived in this country
precisely because of the ingenious
system erected by our founders
which protects religious belief
from intervention by government.

The law requires that govern-
ment not impose its religious beliefs
on citizens, not because religion is
disfavored or unimportant, because
it is so important to so many of us
and because we hold a wide variety
of religious beliefs, not just one.

The Supreme Court explained
in McCreary that one of the major
concerns that prompted adoption
of the religion clauses was that
the framers and the citizens of
their time intended to guard
against the civil divisiveness that
follows when the government
weighs in on one side of a reli-
gious debate.

We've seen that divisiveness in
Dover: School board member pit-
ted against school board member.
Administrators and board mem-
bers no longer on common ground
with the schoolteachers. Julie
Smith’s daughter asking “what kind
of Christian are you?” because her
mother believes in evolution.
Casey Brown and Bryan Rehm
being called atheists.

It even spilled over into this
courtroom where Jack Haught, a
prominent theologian and practic-
ing Catholic, had his religious
beliefs questioned, not as they
relate to the subject of evolution,
but on basic Christian tenets like
the virgin birth of Christ. That was
impeachment by the defendants’
lawyers in this case.

It’s ironic that this case is being
decided in Pennsylvania in a case
brought by a plaintiff named
Kitzmiller, a good Pennsylvania
Dutch name. This colony was
founded on religious liberty. For



JUST ANOTHER FLARE-UP

Kitzmiller v Dover is now famous
as the first test case on the consti-
tutionality of teaching “intelligent
design” (ID) in public schools,
involving a six-week trial in
Harrisburg, Pennsylvania, dozens
of lawyers and witnesses, nine
expert witnesses, 342 filed legal
documents, 400 exhibits, national
and international media, subpoe-
nas, depositions, lies, videotape,
bacterial flagella, the Constitution,
civil rights, education, science, reli-
gion, history, evolution, the mean-
ing of life, divine intervention, and
one recently appointed federal
judge. However, it began as just
another “flare-up” for the NCSE
staff,

A major part of the day-to-day
work at NCSE consists of monitor-
ing flare-ups around the country.

Nick Matzke is Public Information
Project Director at NCSE and thus
often the first to know at NCSE when
a “flare-up” occurs. He spent most of
2005 working on the Kitzmiller case
and spent all six weeks of the trial in
Pennsylvania working with the
Dlaintiffs’ legal team.

Matzke, NCSE Public Information Director

In 2004, this included about a
dozen anti-evolution bills pro-
posed in state legislatures, several
battles over evolution in science
standards, and 50 or more local
level flare-ups, usually school-
board controversies over teaching
evolution.

When 1 first became aware of
the Dover situation, 1 had only
been working at NCSE for five
months. On June 8 and 9, 2004,
news articles from the York Daily
Record and York Dispatch
appeared on my computer screen,
reporting on a controversy at a
June 7 meeting of the Dover Area
School Board (DASB). The contro-
versy was over whether or not the
school district would purchase a
new edition of the mainstream
textbook Biology, by Ken Miller
and Joe Levine. A school board
member named William
Buckingham claimed that Biology
was “laced with Darwinism,” that
“[i]t’s inexcusable to teach from a
book that says man descended
from apes and monkeys,” and “[w]e
want a book that gives balance to
education” Buckingham and

FEATURE

another board member, Alan
Bonsell, both expressed support
for finding a book that would
teach both creationism and evolu-
tion. Addressing Max Pell, a recent
graduate of Dover Area High
School who noted during the pub-
lic comment period that teaching
creationism would violate the sep-
aration of church and state,
Buckingham asked,“Have you ever
heard of brainwashing?” and
declared, “If students are taught
only evolution, it stops becoming
theory and becomes fact”
Buckingham said that the separa-
tion of church and state was “a
myth” Apparently to emphasize
the point, Buckingham claimed,
“This country wasn't founded on
Muslim beliefs or evolution,”
adding “This country was founded
on Christianity, and our students
should be taught as such”

The June 9 article in the York
Dispatch contained an accurate
summary of the legal situation, not-
ing that a 1987 Supreme Court
decision (Edwards v Aguillard)
had barred teaching creationism in
public school science classrooms.

much of the 18th century,
Pennsylvania was the only place
under British rule where Catholics
could legally worship in public.

In his declaration of rights,
William Penn stated,“All men have a
natural and indefeasible right to
worship Almighty God according to
the dictates of their own con-
sciences. No man can of right be
compelled to attend, erect, or sup-
port any place of worship or to
maintain any ministry against his
consent. No human authority can, in
any case whatever, control or inter-
fere with the rights of conscience,

and no preference shall ever be
given by law to any religious estab-
lishment-or modes of worship”

In defiance of these principles
which have served this state and
this country so well, this board
imposed their religious views on
the students in Dover High School
and the Dover community. You
have met the parents who have
brought this lawsuit. The love and
respect they have for their chil-
dren spilled out of that witness
stand and filled this courtroom.

They don't need Alan Bonsell,
William Buckingham, Heather

Geesey, Jane Cleaver, and Sheila
Harkins to teach their children right
from wrong.They did not agree that
this board could commandeer the
religious education of their chil-
dren, and the Constitutions of this
country and this Commonwealth
do not permit it.

[The preceding is a lightly edited version
of Eric Rothschild’s closing argument in
Kitzmiller v Dover, delivered in Harris-
burg, Pennsylvania, on November 4,
2005. For the official transcript of the
day’s proceedings, visit <bttp//www2.
ncseweb.org/kud/trans/2005_1104_day
21_pm.pdf>.]
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It’s a party: Chub Wilcox of Pepper Hamilton talks

with NCSE’s Eugenie C Scott, while Richard Katskee
of Americans United for Separation of Church and
State adjusts bis camera.
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The article also quoted Rob
Boston, a spokesperson for the
civil liberties group Americans
United for Separation of Church
and State, who stated the obvious:
“Creationism isn’t a science, it's
religion, and any attempts to intro-
duce creationism into public
school science classes would most
likely spark a lawsuit” He added,
“The district would almost certain-
ly lose a lawsuit like that. It’s not
even worth wasting the time and
energy to consider”

In retrospect, all of these state-
ments are highly significant, and
sometimes prophetic, but at the
time they did not seem particular-
ly remarkable. It may sound sur-
prising, but such news stories are
not uncommon at the NCSE office.
Demagogic politicians issuing blus-
tery uninformed anti-evolution
rhetoric are a dime a dozen. The
fact that “intelligent design” was
not even a part of the discussion
early on indicated that the anti-evo-
lutionism in Dover was of a fairly
crude and unreconstructed sort.
Talk of “monkeys” and “balance” —
echoes, respectively, of the Scopes
Monkey Trial and the creation sci-
entists’ “Balanced Treatment” legis-
lation in the 1980s — only con-
firmed this impression. -

Because the Edwards decision
makes the law clear in this area,
proposals to teach “creationism”
typically fade away when the pro-
ponents learn that the Supreme
Court settled the issue in 1987.
The Dover situation simmered
along throughout the summer and
fall of 2004, but the opposition to
the anti-evolutionists appeared to

be strong;and the legal situation
appeared to be deterring rash
action. The Miller and Levine text-
book wis adopted after an acrimo-
nious board meeting, and although
the ID textbook Of Pandas and
People was donated to the school a
few weeks later, the newspapers
seemed to indicate that a reason-
able compromise had been
reached. In October 2004, I was
about to close the file on Dover.
But on October 18, the DASB voted
6-3 to pass a policy inserting
“intelligent design” into Dover’s
biology curriculum, using Pandas
as a reference. On the morning of
October 19, the front page of the
York Daily Record screamed, in

big bold type, “‘Intelligent Design”™™*

voted in” Someone immediately
faxed the headline to the NCSE
office.

I distinctly recall walking into
the office that morning. Genie
Scott was already on the phone
with someone about Dover, and
she waved the newspaper head-
line at me as I walked past her
office. In a true Homer Simpson
moment, I slapped my forehead in
shock. Evidently the DASB was
bound and determined to bring a
test case on the constitutionality of
“intelligent design”.

SET-UP

Little did we know that fights over
evolution had been going on
behind the scenes in Dover for
years before outsiders learned
about it.We also did not know that
the Thomas More Law Center had
been seeking a test case on “intelli-
gent design” for at least five years,
and that it was TMLC that had
encouraged the board to adopt the
“intelligent design” terminology
and the ID textbook Of Pandas
and  People as a recommended
text, on the understanding that
they would represent the school
district when the inevitable court
challenge came. Because of these
behind-the-scenes facts, Dover was
destined to develop into the
famous case that attracted atten-
tion around the world, and by
virtue of having been assigned the
Dover flare-up at the NCSE office, I
was put right in the middle of it.
The Dover ID policy and the ini-
tial steps in the Kitzmiller case,
filed on December 14, 2004, were

described in a previous article,
“Design on trial” (RNCSE 2005
Sep/Oct; 24 [5]: 4-9). In late 2004,
NCSE joined the plaintiffs’ legal
team as a pro bono consultant and
was included as a core part of the
team from the start. Over a dozen
lawyers and legal staffers eventually
participated in the case. The lead
attorneys were Eric Rothschild and
Steve Harvey of Pepper Hamilton,
Vic Walczak of the Pennsylvania
ACLU, and Richard Katskee of
Americans United for Separation of
Church and State. The lawyers were
superb in every way, but it is worth
noting that NCSE also made some
early contributions to the language
of the initial complaint, and to the
philosophy of the case, that in ret-
rospect proved very important.

Everyone knew that this case
would be about “intelligent design”.
However, NCSE staff repeatedly
emphasized the bigger picture,
which was that language reflecting
the “evidence against evolution”
approach (the “gaps/problems” and
“theory, not fact” wording in the
Dover policy) also needed to be
addressed in order to minimize
problems associated with dealing
with this argument in the future. We
argued that because ID is easier to
defeat than “evidence against evolu-
tion” language, we should try to dis-
credit the latter by linking it with
the former. We pointed out that the
legal team should take advantage of
the link in the Dover policy
between the “gaps/problems” and
“intelligent design” language since
'we might not again have the oppor-
tunity to connect them in some
future lawsuit.

A supporting point we made
was that ID itself, as exemplified in
Pandas and other ID literature, con-
sists almost entirely of “evidence
against evolution”, with only a
vague argument from analogy pre-
sented as the positive explanation
for biological complexity. These
points became themes in the trial,
and were emphasized in the plain-
tiffs’ Proposed Findings of Fact and
Conclusions of Law. Judge Jones
accepted this reasoning, issuing a
massive and devastating 139-page
opinion that ruled broadly against
ID and the various anti-evolution
euphemisms in the Dover policy.
The ruling was hailed international-
Iy,and the aftershocks are still being



felt. For example, the Kitzmiller rul-
ing clearly contributed to the over-
turning of Ohio’s “critical analysis of
evolution” lesson plan in February
2006 (details to follow in the next
issue of RNCSE).Various other after-
shocks may yet come.

How was this amazing result
achieved? It was clearly the result
of coordinated action on the part
of many involved people and orga-
nizations. I will concentrate here
on my own work in this case,
which made up perhaps 5% of the
total. Much of the other 95% I only
learned about while sitting
through the trial, and some of it I
am still learning about as I review
the case history and legal filings.
Imagine an artistic masterpiece
such as a famous painting or sym-
phony, the culmination of a life-
time of training and practice.Then
imagine getting twenty such mas-
terpieces from lawyers, academics,
and creationism nerds and some-
how putting it together seamlessly
into a court case. Melodramatic
this may be, but it gives you some
idea of how the Kitzmiller deci-
sion came about.

EXPERTS

In the spring of 2005, 1 was given
two main assignments: helping to
prepare the plaintiffs’ expert wit-
nesses and helping to prepare the
lawyers to cross-examine the

defense  experts. After.- the
Kitzmiller case was filed, Judge
Jones put the case on an expedited
schedule, setting the trial“for the
coming fall. The discovery period
of the case, when each side may
gather evidence through docu-
ment requests, subpoenas, deposi-
tions, and so on, ran through June
15. Expert witnesses would have
to be declared on March 1, and
expert reports stating the content
of their trial testimony would have
to be produced on April 1. Rebuttal
experts, if any, would be declared
by April 15. Sworn depositions
would be conducted in May and
June.

NCSE suggested the experts for
the plaintiffs, whom the legal team
discussed. The lawyers chose
Kenneth Miller (biology), Robert
Pennock (philosophy of science),
Jack Haught (theology), Brian
Alters (education), Barbara Forrest
(history of ID), and Kevin Padian
(paleontology). Jeffrey Shallit
(mathematics and probability) was
added later as a rebuttal expert.
Alters and Forrest, of course, are on
the NCSE board of directors, and
Kevin Padian is president of the
board. The ID expert list originally
consisted of the A-team: Michael
Behe (biochemistry), Scott
Minnich (microbiology), William
Dembski (philosophy and mathe-
matics), John Angus Campbell

Tom Schmnidt of Pepper Hamilton talks with plaintiff
Fred Callaban. Matt McElvenny, Barrie Callaban, and
Evric Rothschild in background right.

(rhetoric of sc¢iéhce), Warren Nord
(religion in education), Dick
Carpenter  (education), with
Stephen Meyer (philosophy of sci-
ence) and Steve Fuller (philosophy
of science) added as rebuttal
experts. This list included five
Discovery Institute fellows and
most of the “heavy hitters” in the
ID movement.

THE STORY OF THE DRAFTS

Starting with the plaintiffs’ experts,
I primarily worked with Barbara
Forrest, on the history of ID, and
with Kenneth Miller, our anti-Behe
expert. Eric Rothschild and I knew
that defense expert Michael Behe
was the scientific centerpoint of

IMMUNOLOGY IN KITZMILLER

The scientific discipline of immunology played a major k

role in the Kitzmiller v Dover trial in which the uncon-
stitutionality of teaching “intelligent design” in the pub-
lic 'schools ‘was established; as Andrea Bottaro, Matt
Inlay, and. NCSE’s Nicholas ' J Matzke explain in their
commentary ‘Immunology in the spotlight at the Dover
‘Intelligent ' Design’
Inumunology. (2006;7::433-5; available on-line at

<http://www.nature.com/ni/journal/v7/n5/pdf/ :
'ni0506-433.pdf>); one of the most prestigious scientific

journals in its field.

They write, “In his 1996 book Darwms Black Box;

‘a. commonly - cited example of ID-based ‘science’,
“ [Michael] 'Behe ‘devotes an entire chapter to the
immune system, pointing to several of its features as

being particularly refractory to evolunonary explana-

tions. ... In fact, Behe confidently declares that the com:

plexity of the: immune system ‘dooms: all Darwinian

“explanations to frustration’. About the scientific litera:
ture, Behe claims it has ‘no answers' as to how the adap—
tive immune system may have originated”

trial” published 'in: Nature

At the trial, however, Behe was presented’ with “a
thick file of publications on immune system’evolution;
dating from: 1971 to 2006, plus several books and text-

‘book chapters. Asked for his response; Behe admitted

he had not read many of the publications presented (a
small  fraction ‘of - all - the: literature: on . evolutionary
meunology of the past 35 years); but summarily reject-
ed them as unsatisfactory. and: dismissed the: idea of
doing research on the topic as ‘unfruitful’” The signifi-
cance of the exchange was not lost on Judge Jones (see
the excerpt from his decision on p.20).

Bottaro, Inlay, and Matzke conclude with the thought
that “the Dover case shows that no scientific field is too

. remote from the hotly debated topics of the day and
. that no’community is too small and removed from the
. great urban and  scientific’ centers to be relevant.

Immunologists must engage: their communities and
society at large in events related.to public perceptions

- about science. Now more than ever, the participation of

scientists is essential for the crafting of rational policies
on scientific research and science education?
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Plaintiffs Tammy Kitzmiller (left), Christy Rebm (right),
and Bryan Rebm (right) at the end-of-trial party.
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the whole case — if Behe was
found to be credible, then the
defense had at least a chance of
prevailing. But if we could debunk
Behe and the “irreducible complex-
ity”argument — the best argument
that ID had — then the defense’s
positive case would be sunk.
Kenneth Miller prepared an excel-
lent expert witness report, but I
suggested that he reference a num-
ber of recent papers that had been
published on the evolution of new
genes, the flagellum, blood-clotting,
and particularly the immune sys-
tem. Since expert testimony is tech-
nically limited to the contents of
the expert report, it was important
include every topic that might be
important to discuss. When we got
to trial, Miller included segments
on each of these topics, all of
which were used in Jones’s opin-
ion as refuting the arguments of
the ID movement and of Behe
specifically.

Barbara Forrest was the expert
who would have to make the con-
nection between the ID movement
and creationism. She had, of
course, co-authored Creationism’s
Trojan Horse, on the origins and
history of the Discovery Institute,
the “Wedge document”, and the
leaders of the ID movement.
However, the Discovery Institute

.only established the Center for the

Renewal of Science and Culture in
1996. Of Pandas and People,
which is the first book to use the
terms “intelligent design” and
“design proponents” systematical-
ly, and which presents all of the
modern ID arguments, was pub-
lished in 1989.The creationist ori-
gin of Pandas and the “intelligent

design” phraseology was not cov-
ered in detail in previous works on
the history of ID, so my job was to
dig up everything we could possi-
bly find on the origin of Pandas
and “intelligent design”. The NCSE
archives contain several files on
Pandas and on the publisher of
the book, the Foundation for
Thought and Ethics (FTE).
Because Frank Sonleitner and
John Thomas had done significant
work analyzing the book and track-
ing FTE’s activities in the 1980s and
1990s (see <http://www.ncseweb.
org/article.asp?category=21>), 1
gathered advice and old files from
both of them. I also rummaged
through the relevant files in

NCSE’s archives and looked up

various books and articles pub-
lished by the Pandas authors,
working through NCSE’s collec-
tion of old creationist magazines
and newspapers. Finally, I exam-
ined three recent books that give
histories of the ID movement —
Larry Witham’s By Design and
Where Darwin Meets the Bible,
and Thomas Woodward’s Doubts
About Darwin: A History of
Intelligent Design. Although the
role of Pandas in the ID move-
ment is minimized in these
sources, they nevertheless con-
tained various useful tidbits from
interviews with the “academic edi-
tor” of Pandas, Charles Thaxton,
and other early players in the ID
movement.

Examination of all of these
sources together — apparently
something that no one had taken
the time and trouble to do before
— revealed some interesting facts
about the history of Pandas: (1)
Thaxton and the book’s authors
were working on Pandas for about
a decade before it was actually pub-
lished in 1989; (2) in early refer-
ences to the Pandas project in the
1980s, Thaxton and FTE’s president
Jon Buell described themselves and

their work as “creationist” and
about “creation” — not “intelligent
design”; and (3) the label “intelli-
gent design”was chosen for Pandas
very late in the evolution of the
book, almost as the last change
made before publication. This all
built a nice circumstantial case that
ID developed from creationism, and
this case is made in Barbara
Forrest’s first expert report, filed on
April 1,2005.

On about April 8, NCSE's then
archivist Jessica Moran came
across another document in a file
in the NCSE archives: a prospectus
for a book entitled Biology and
Origins, sent to a textbook pub-
lisher in 1987. Somehow this
ended up in the files of the late
Thomas Jukes, a prominent molec-
ular biologist and longtime NCSE
supporter. In 1995, Jukes sent the
page to NCSE with the handwrit-
ten note “I found this in an old file,
but it is certainly fascinating!” The
prospectus document indicated
that Biology and Origins existed
in draft form in 1987, and further-
more had been sent to school dis-
tricts for testing as well as to
prospective publishers. The exis-
tence of unpublished drafts of
Pandas should have been obvious
from the evidence mentioned in
the previous paragraph, and refer-
ences to Biology and Origins
were known, but we thought of it
as just a working title for Pandas.
The prospectus document made it
clear that Biology and Origins
was an actual draft that was widely
reproduced and sent out to pub-
lishers and reviewers, and also
explicitly indicated that the book
would “give students the scientific
rationale for creation from the
study of biology”

This discovery shed light on a
rather important historical fact
that had somehow been omitted
from all previous histories of the
origin of the “intelligent design”

*“Controversy in the Classroom

}INTERVIEW WITH DOVER TEACHER

;'D‘over scuance teacher Jcmnfer Mﬂler ‘was mterv1ewed about the
. ‘finte]hgent d651gn” controversy in her school on WINYC radio’s The
~ Leonard Lopate show on April 17, 2006.To download the show in
~ MP3 format or to listen online, visit <http: //Wwwwnyc org/
‘shows.lopate/episo des/2006/04/17> ; and

scroll  down  to




movement. It has always been
obvious that ID arguments derived
from creationist sources, but never
in the wildest dreams of creation-
ism watchers had it occurred to
anyone that the phrase “intelligent
design” had quite literally originat-
ed as a switch in terminology in an
actual physical draft of an explicit-
ly creationist textbook.

I summarized the situation, as I
understood it at the time, to the
legal team as follows, in a discus-
sion of Dembski’s expert report:

Dembski doesn’'t mention the
“version 0" of Pandas,
Biology and Origins, which
is mentioned in some of the
1980s FTE fundraising letters
and other material. I am rea-
sonably sure that the word
“creation” would be substitut-
ed for “design” or “intelligent
design” at many points within
that manuscript. This would
prove our point in many
ways. We have a couple writ-
ten sources indicating that
picking the words “intelligent
design” was one of the very
last things that Charles
Thaxton did during the devel-
opment of Pandas.

We don’t know:

() Whether any copies of
Biology and Origins still
exist, e.g. at FTE in Texas or in
the files of Thaxton, Davis or
Kenyon;

(b) Whether Dembski has
seen them (based on the
expert report, Dembski either
doesn’t know the prehistory
of Pandas, or is leaving that
out).

At the time, it was far from clear
that creationist drafts of Pandas
still existed. But Eric Rothschild
knew what to do. He immediately
issued a subpoena to the
Foundation for Thought and Ethics
for any documents relating to the
origin and development of Biology
and Origins and Of Pandas and
People.

After a failed attempt to quash
the subpoena, FTE coughed up the
documents in early July. To our
amazement, five major drafts were
uncovered, and we were able to
trace the switch in terminology

from creationism to “intelligent
design” to just after the Supreme
Court’s Edwards v Aguillard deci-
sion in 1987. Barbara -Forrest
included all of this in a supple-
mentary expert report and in her
testimony at trial, and it became a
key piece of Judge Jones’s opinion.
Although the Pandas drafts
were obviously important in the
Kitzmiller case, it is only slowly
dawning on everyone just how sig-
nificant they are. The drafts are
nothing less than the smoking gun
that proves exactly when and how
“intelligent design” originated. This
'was probably the biggest discovery
in creationism research since the
finding that the Coso Artifact was
actually a 1920s sparkplug (see
RNCSE 2004 Mar/Apr; 24 [2]:
26-30).They prove that the cynical
view of ID was exactly right:ID real-
ly is just creationism relabeled, and
anyone who thought otherwise
was either naively misinformed or
engaging in wishful thinking.

IRREDUCIBLE COMPLEXITY ON
TRIAL

The other half of the expert case
was the cross-examination of the
defense experts. NCSE staff divid-
ed up the defense experts to pre-
pare our legal team for their depo-
sitions and cross-examination. I
took Michael Behe and Scott
Minnich, the two biology/irre-
ducible complexity witnesses, and
attended their depositions in May.

Three Defense expert witnesses
— Discovery Institute fellows
William Dembski, Stephen Meyer,
and John Angus Campbell —
dropped out of the case and there-
fore did not testify, much to the dis-
appointment of the NCSE staff
assigned to their depositions (and
presumably to the dismay of the
defense). The reasons for this
remain. mysterious, although
apparently the last news that
Dembski received before with-
drawing from his deposition was
that Wesley Elsberry and Jeff Shallit
planned to attend and pass ques-
tions to the lawyer (see “Can I
keep a witness?” p 45).

When Eric Rothschild flew out
to Berkeley for Kevin Padian’s
deposition, we discussed how to
deal with Behe. One key result was
convincing Rothschild that Behe’s
biggest weakness was the evolu-

Kate Henson and Eric Rothschild of Pepper Hamilton
share a joke with Jessica Kitzmiller

tion of the immune system. This
developed int6*the “immune sys-
tem episode” of the Behe cross-
examination at trial, where we
stacked up books and articles on
the evolution of the immune sys-
tem on Behe’s witness stand, and
he dismissed them all with a wave
of his hand. This clearly made a
negative impression on Judge
Jones, who mentioned the episode
in his opinion. The details of this
episode are reviewed in an essay [
recently co-authored in Nature
Immunology (2006; 7. 433-5;
available on-ine at <http://www.
nature.com/ni/journal/v7/n5/pdf/
ni0506-433.pdf>).

THE TRAIN RIDE

Everyone knows that the trial did
not go well for the defense, and
that the judge’s decision was dev-
astating, but what is not well
known is that the case was actual-
ly lost between January and
September 2005. A real trial, in
front of the judge and the media, is
like a train ride — by the time the
trial gets going, it is too late to
change course, find new evidence,
or bring new passengers on the
ride. In desperate circumstances,
people can be thrown off the train
(such as when the defense
dropped two more expert witness-
es, Warren Nord and Richard
Carpenter), but that is about it.
The trial began on September
26, 2005, and lasted for six weeks.
My role was to observe the trial,
work with the lawyers in the
evenings and weekends, and pre-
pare for the next day.I also spent a
fair amount of time talking to the
media, being careful not to provide
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NCSE'’s Nick Matzke with Hedya Aryani and
Kate Henson of Pepper Hamilton.
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details that would harm the case.
However, few details were needed,
because the daily events were so
amazing and so damning for the
defense and the ID movement that
very little “spin” was needed.

It was clear throughout the trial
that things were going badly for
the defense. Whether the witness
was an expert or fact witness,
whether the topic was biochem-

- istry or school board votes, ID was

taking hits every time a plaintiffs’
attorney was asking the questions
— and sometimes when the
defense attorneys were asking
questions also. The plaintiffs’
experts all gave the performances
of their careers, bringing to bear
years of actual experience and
research on exactly the topics the
ID movement loves to yammer on
about: fossils, irreducible complex-
ity, philosophy of science, and so
on. Every scientific point was doc-
umented with scientific articles,
usually from Science or Nature,
and each article was put on the
screen for everyone to see, and

then entered into evidence as an-

exhibit. Of Pandas and People
took fire from all directions as just
another poorly informed anti-evo-
lution polemic with some last-
minute editing to introduce the
“intelligent design” terminology.

Barbara Forrest made a massively

documented case that ID really
was — as her book had said long
before the Pandas drafts were dis-
covered — “creationism’s Trojan
horse” On cross-examination, the
plaintiffs’ experts if anything out-
did themselves. The Thomas More
Law Center lawyers would try the
usual ID talking points, but our

experts had-heard every single one
dozens of times before, and would
reply with a thorough analysis of
the claim‘and the evidence against
it.

The fact side of the case was
equally impressive. For some rea-
son, the defense insisted that every
single one of the 11 Dover parents
who were plaintiffs testify in
court. As a result, all of them took
the stand and explained exactly
why they had joined the suit. Each
had a powerful reason — protect-
ing their children’s education and
their right to teach their children
religion themselves. Outsiders
might naively think that Dover’s
one-minute ID statement was not a

big deal, but the impact on the ™*

Dover community was €normous,
precisely because the core issue
was that the government was get-
ting involved in promoting partic-
ular religious beliefs. The commu-
nity was torn apart over the issue,
and plaintiffs and their children
were accused of being atheists and
unpatriotic.

After three weeks of continu-
ous bombardment, the defense
finally got its chance to attempt a
reply, leading off with their star
witness, Michael Behe. Due to the
withdrawal of the other leading ID
experts, it was up to Behe to make
the entirety of the case for ID, and
apparently he saw his testimony as
his chance to prove all of his crit-
ics wrong once and for all. The
result was a confused mishmash of
standard ID talking points and
graphics, continuations of old argu-
ments with his numerous critics,
argument-by-quote-mine, and
soporific bits of biochemistry that
I am pretty sure made sense to no
one in the court room. One thing
Behe did not present was any
empirical research testing the ID
claims — something that the plain-
tiffs had repeatedly emphasized as
important in their direct case, pre-
senting examples where evolution-
ary models had been tested and
the results published in the
research literature. Complaints
about your opponents do not a sci-
entific case make. And unfortu-
nately for Behe,“complaining” real-
ly describes his testimony rather
well. Unlike the cheerful plaintiffs’
experts, Behe came across as
embittered and downright angry at

the scientific community at large
— particularly the National
Academy of Sciences — for not
taking his objections to evolution
seriously.

Behe's direct testimony went on
for nearly two full days. By the time
he got to talking about how
Kenneth Miller had wronged him in
a debate about the lac operon back
in 1999, the courtroom was asleep.
Then the cross-examination began.

Unbeknown to Behe, Eric
Rothschild had been plotting his
cross-examination for months,
with help from Kenneth Miller,
Kevin Padian, me, and numerous
others, including random members
of the public offering unsolicited
e-mail suggestions (“When you get
Behe on the stand, you have to ask
him this ...”). Rothschild had
assembled several dozen lines of
questioning that would dissect the
irreducible complexity argument,
its various supporting examples,
and perhaps more importantly the
indignant rhetoric that Behe uses
to give the impression of an
impressive scientific case.
Rothschild showed numerous con-
tradictions between Behe's state-
ments and the published evidence
(for example, the immune system
episode), and between different
statements made by Behe. A partic-
ularly impressive example of the
latter involved blood-clotting.

Rothschild noticed something
that I had not in the 1993 edition
of Pandas: in 1993, Behe (who
wrote the blood-clotting section
on p 141-6 of the 1993 Pandas,
although he is not listed as an
author) defined the irreducibly
complex blood-clotting system dif-
ferently than he did in his 1996
Darwin’s Black Box.In 1993, Behe
said that if an organism had only
the four core components of the
blood-clotting system (“Stuart fac--
tor and his friends;” as Rothschild
put it), it would have a nonfunc-
tioning system and would die.
However, in 1996, Behe, presum-
ably having become aware of the
fact that there is a fair bit of vari-
ability in vertebrate blood-clotting
systems, said that those four pro-
teins constituted “the system”, and
furthermore at trial, Behe criti-
cized Ken Miller for ignoring this
definition. Rothschild, with mock
innocence and a big grin, pointed



out the discrepancy, and then let
Behe attempt to invent a rationale
on the fly. Behe ended up coming
up with yet another definition of
“the system”, but the point was
made — Behe protected his irre-
ducible complexity argument from
what would otherwise be a clear
falsification by redefining the “irre-
ducibly complex system” at will.
Contradictory evidence was
dodged with word games, rather
than accepted. Rothschild set up
example after example of this sort
of thing, and each time Behe
would exercise his substantial
powers of rationalization to paper
over the problem, or define it
away, or provide some excuse
about why evolution had pro-
duced the scientific goods and ID
had not.

Although the pretrial prepara-
tion work was the bulk of my con-
tribution to the case, I was able to
provide a little more help on the
scene. For example, during his
direct testimony, Behe claimed
vehemently that Darwin’s Black
Box had received more peer-
review than the typical journal arti-
cle. He even named the reviewers.
One was Michael Atchison, a vet-
erinary professor at the University
of - Pennsylvania. However, I
remembered reading an on-line
article written by Atchison that
told a different story. I gave the
Atchison article to Rothschild, who
read it to Behe during cross. In
short, Atchison never read Behe's
book; instead, he spent ten min-
utes on the phone with Behe’s
publisher in 1994. According to
Atchison,“It sounded like this Behe
fellow might have some good
ideas, although I could not be cer-
tain since I had never seen the man-
uscript” (see <http://www.leaderu.
com/real/ri9902/atchison.html>).
The implication of this and numer-
ous other vignettes in Rothschild’s
cross was not that Behe was dis-
honest, but rather that he viewed
the evolution debate through a set
of filters so thick that no contra-
dictory evidence could ever con-
vince him he was wrong.

After the downfall of the mighty
Michael Behe, the defense case
was probably hopeless, but they
gamely staggered on.
Unfortunately every day just dug
the hole deeper. The defendants —

the pro-ID members of the Dover
Area School Board — were shown
to be either ignorant, liars, or in
some cases, bigoted liars. Although
the expert side of the case was
important, the real heart of the
case turned out to be William
Buckingham and Alan Bonsell ver-
sus the beleaguered Dover science
teachers. Cross-examination of the
defense witnesses revealed step-
by-step how the DASB had applied
the screws to the teachers to
attempt to get them to stop teach-
ing evolution, despite the fact that
teaching evolution was the teach-
ers’ job as mandated by the
Pennsylvania science education
standards. This, not any of the
expert testimony, was the most
important part of the case: for
once, the outright intimidation of
biology teachers — by far the most
common, though rarely reported,
anti-evolution problem in the US
— was exposed in all its ugly glory,
in open court for everyone to see.

Steve Harvey of Pepper
Hamilton cross-examined
Buckingham. Harvey is the nicest
man you could ever meet, but
somewhere deep down there is a
bit of the classic movie lawyer —
think of Tom Cruise in A4 Few Good
Men. It was the movie lawyer who
conducted the cross-examination
of Buckingham. It turned out that
Buckingham, who had said at his
deposition that he didn’t know
who had donated the money to
buy the Pandas books for the
Dover school, had actually stood up
in front of his church and taken up
a collection to purchase the books.
Harvey confronted Buckingham
with a copy of the check that
Buckingham had written, saying,
“Mr Buckingham, you lied to me at
your, deposition on January 3rd,
2005. Isn’t that true?” After a few
minutes of Buckingham’s quivering
on the stand under such questions,
Judge Jones had seen enough, say-
ing “Mr Harvey ... I get the point,
and you've made the point very
effectively”

Alan Bonsell, also caught lying
by Harvey, did not experience a
tonguelashing from  Harvey,
because in this case Judge Jones
was so annoyed he stepped in and
interrogated Bonsell himself. When
a witness lies in court, the integrity
of the entire justice system is com-

Steve Harvey of Pepper Hamilton, flanked by
plaintiffs Beth Eveland and Barrie Callaban.

promised, and Jones raised his
voice for the only time in the
entire six-week trial to point this
out personally to Bonsell, who was
reduced from confident gum-
chewing to meek apologies.
Against this backdrop, the testi-
mony of the two surviving defense
experts, though genuine, had an air
of unreality about it. Steve Fuller, a
prolific professor from the United
Kingdom who studies the sociolo-
gy of science and who is a fellow
traveler with the ID movement,
attempted to make the case that it
was those in the scientific estab-
lishment who were the “meanies”
— a bizarre argument in light of
the events in Dover. Fuller did not
help the Defense case much when
he conceded that, yes, ID was cre-
ationism, nor when he stated that
he believed science needed to have
“an affirmative action strategy with
regard to disadvantaged theories”.
In the last week of the case,
everyone began to realize that they
were living through and participat-
ing in a piece of history. Analogies
to the Scopes trial and the McLean
v Arkansas trial were a regular fea-
ture of discussions.The presence of
national media and several docu-
mentary filmmakers added to this
feeling (one of the journalists/docu-
mentarians was Matthew Chapman,
a great-great-grandson of Charles
Darwin himself — and frankly look-
ing a bit like the pre-beard Darwin
in his 50s — who regularly sat at
the front end of the jury box, glow-
ering at the ID witnesses as if the
very spirit of Darwin had showed
up to observe the proceedings). As
if that weren’'t enough, Robert
Gentry, the final creation-science
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NCSE'’s Eugenie C Scott and Pepper Hamilton's
Eric Rothschild share a laugh.

witness in McLean, pitched up in
Harrisburg to watch the last few
days of the Kitzmiller trial. He even
held a press conference in the near-
by state capitol building, giving the
same old lines about how polonium
halos proved a young earth and
how the judge and Brent Dalrymple
snubbed him back in 1981.

Scott Minnich, the final witness,
probably performed the best of
any of the defense witnesses, most-
ly through his reasonable
demeanor and much shorter pre-
sentation. However, he had noth-
ing new to add beyond what Behe
said and was much less adept at
dancing away from contradictory
evidence than was Behe.The most
memorable episode on cross came
with Harvey’s first questions, in
which Harvey put up young-earth
creationist articles (another NCSE
contribution), showing that they
used the bacterial flagellum in
exactly the same way that Behe
did, years and even decades before
Behe’s 1996 book. The ID jig was
clearly up at this point in the case
and the plaintiffs were just run-
ning up the score.This is probably
why little attention was paid when
Minnich gave away the store yet
again. In response to a question
from Harvey about evil designs in
nature — such as the Type III

. secretion system, which the
bubonic plague bacterium uses to
inject toxins into human cells, and
which Minnich studies for a living
— Minnich replied that such issues
were questions of “theodicy”.
Theodicy is the part of theology
that deals with defending the
benevolence and omnipotence of
God in the face of suffering and
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evil; Minnich’s remark thus bol-
stered the plaintiffs’ case that ID
was all about God after all.

On Friday afternoon of the sixth
week, Rothschild and Gillen gave
closing arguments for each side.
Rothschild masterfully wove
together all of the threads of the
case, putting special emphasis on
the eerie parallels between the
local situation in Dover, where the
school board had adopted ID and
denied they wanted to teach cre-
ationism, despite abundant written
evidence to the contrary, and the
national ID movement, which had
performed exactly the same opera-
tion on a grand scale after the 1987
Edwards decision (see p 26).

Gillen’s closing argument was not

particularly memorable, but he
redeemed himself just as the judge
was about to close the proceedings:

THE COURT: Counsel, do
you have anything further
before we adjourn these pro-
ceedings? From the plaintiffs?

MR. ROTHSCHILD: No,Your
Honor.Thank you.

THE COURT: From the
defendants?

MR. GILLEN: Your Honor, I
have one question, and that’s
this: By my reckoning, this is
the 40th day since the trial
began and tonight will be the
40th night, and I would like to
know if you did that on pur-
pose.

THE COURT: Mr. Gillen, that
is an interesting coincidence,
but it was not by design.

(Laughter and applause.)

With that, I declare the trial
portion of this extended case
adjourned.

Everyone in the fully-packed
courtroom stood up, clapping, as
the judge walked out. At this point
I halfway expected a movie direc-
tor to emerge and shout, “Cut it,
print it!” This was one of those
moments where real life and fic-
tion merged.

A long press conference fol-
lowed outside the courthouse,
where the plaintiffs and their legal
team finally felt that they could
speak freely to the press without
“giving away” any elements of the

case. Then followed the post-trial
party in downtown Harrisburg
where the ACLU handed out little
stuffed monkey dolis.

POST-TRIAL

After the trial was finished we still
had several weeks of work as the
lawyers assembled the Proposed
Findings of Fact and Conclusions
of Law, a massive task in a six-week
case. Primarily I helped the
lawyers with the science aspects
of these documents (I recall clari-
fying for one lawyer that organ-
isms and organs are not the same
— your NCSE dollars at work?).
Once all of this was done, we had
a few weeks where we could
attempt to catch up with other
business. On December 20, 2005,
the decision came down, a grand
slam home run. I was particularly
gratified to see the science section
of the case, which contains an
amazingly erudite discussion of
the science of evolution and the
scientific problems with the ID
arguments. I imagine that
Kitzmiller is the only decision in
existence where “exaptation”
makes an appearance. December
20 was certainly the biggest media
day in NCSE history, with the
phone ringing off the hook from 8
AM until the evening. Staff partici-
pated in several television inter-
views that week as well as many
radio shows.

As 1 mentioned at the begin-
ning, the aftershocks to Kitzmiller
continue. The case was for “intelli-
gent design” exactly what McLean
was for “creation science” — the
beginning of the end. It is hard to
say if there will be an Edwards-like
Supreme Court case for ID. The
current situation in Kansas could
potentially end up there, but first
creationist members of the Kansas
board of education have to survive
the 2006 elections. Regardless, his-
tory shows that anti-evolutionism
does not disappear after defeat in
the courts: it merely evolves. But
when it does, NCSE will be there
to keep an eye on it.
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W

n the Kitzmiller v Dover Area

School District (Kitzmiller)

case, the defense went to trial
with a fraction of the expert wit-
nesses that the Thomas More Law
Center (TMLC) originally named to
help make its case. The story of
how this came about and what it
meant for the case reflects events
similar to those in McLean v
Arkansas.

NCSE Public Information
Director Susan Spath spent most of
two months in early 2005 on analy-
sis of the works of John Angus
Campbell, a professor of rhetoric
at the University of Memphis.
TMLC named Campbell as an
expert witness for the defense in
Kitzmiller. Campbell, a Fellow of
the Discovery Institute Center for
Science and Culture (CSC), wrote
an expert report. It was Spath’s job
to dig through the report and
Campbell’s writings to provide the
plaintiff’s legal team, and especial-
ly Pepper Hamilton attorney
Thomas Schmidt III, with items of
interest to ask Campbell about at
his deposition.

This was a standard procedure
for all the named expert witnesses
in the case: look at the expert
report to see what arguments
were being put on the table, see
what other things had been
claimed by the expert elsewhere,
and find out how best to use the
defense witnesses to advance the
plaintiffs’ case. A designated NCSE
staffer was assigned to each
defense expert to aid the attorney
on the plaintiffs’ team who would
question the witness at the deposi-
tion. In the case of William A
Dembski, the plaintiffs had also
named a rebuttal expert, Jeffrey O

Wesley R Elsberry is NCSE's
Information Project Director A long-
time opponent of creationism, he
was awarded NCSE's “Friend of
Darwin” award in 2002, before join-
ing its staff.

Elsberry, NCSE Information Project Divector

Shallit of
‘Waterloo.

NCSE’s Spath had the assistance
of activists who helped contribute
to a Wiki page of criticisms and pos-
sible questions for Campbell’s depo-
sition that was scheduled for June 2,
2006.At 9 am on that day, plaintiffs’
attorney Schmidt and legal assistant
Kate Henslow were on hand in
Memphis, Tennessee, to take
Campbell’s deposition. Campbell,
TMLC attorney Pat Gillen, and an
unidentified lawyer from the
Discovery Institute arrived, and
Gillen made an announcement: John
Angus Campbell was withdrawn as
an expert witness. There would be
no deposition.

the University of

DiISAPPEARING EXPERTS

Campbell was merely the first
defense expert to withdraw from
the case. On June 10, CSC Senior
Fellow William A Dembski was
withdrawn under circumstances
that remain ambiguous to this day.
CSC Director Stephen C Meyer’s
withdrawal followed on June 13.
Philosophy professor Warren Nord
of the University of North
Carolina, Chapel Hill, and Richard
M Carpenter, an education profes-
sor at the University of Colorado,
Colorado Springs, and a commen-
tator for Focus on the Family, were
withdrawn between the beginning
of the trial itself and when they
would have testified. The only
expert witnesses left to the
defense in the trial were CSC
Senior Fellow Michael J Behe, CSC
Fellow Scott A Minnich, and Steve
Fuller, a sociologist of science at
the University of Warwick.
Anti-evolution watchers will
recall the McLean v Arkanscs case
and how some defense experts
also failed to deliver testimony
there. Most notably, San Francisco
State University professor Dean
Kenyon was originally slated to tes-
tify, was deposed, and even was in

FEATURE

Little Rock, Arkansas, during part
of the trial, but never went on the
stand. In both Mclean and
Kitzmiller, the experts testifying
for the plaintiffs did deliver their
testimony as planned.

The common explanation
attached to expert witness with-
drawals in the Kitzmiller case was
that the DI expert witnesses want-
ed to have their own legal repre-
sentation during depositions, and
not be represented only by TMLC
attorneys. This does not explain
the eventual testimony of Behe
and Minnich, or the withdrawal of
Nord and Carpenter, who were not
officially affiliated with the DI In
the case of Dembski’s withdrawal,
TMLC issued a statement shortly
after his withdrawal citing
Dembski’s request for indepen-
dent legal representation and
TMLC’s unwillingness to permit
such, though they would allow it
for Stephen Meyer. Later, TMLC
entered a brief in support of a
motion to dismiss the case in
which they cited Dembski’s with-
drawal as being premised upon his
desire to protect his affiliates at the
Foundation for Thought and Ethics
(FTE), which published the “intelli-
gent design” textbook at the center
of the case. (TMLC also suggested
that it was an indication of the per-
vasive negative influence of
“Darwinism” that Dembski should
be compelled to take that step.) As
Ed Brayton noted in his weblog
(<http://scienceblogs.com/
dispatches/2005/06/conflicting_
explanations_for_w.php>), these
two constructions of events are
not reconcilable.

It is clear that there were
behind-the-scenes problems
between the Thomas More Law
Center as attorneys for the Dover
school district and the Discovery
Institute as the source of most of
the expert witnesses for the
defense. These hidden tensions
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-that would set

briefly became very public during
a televised panel discussion hosted
by the American Enterprise
Institute during the trial phase of
the case. The DI representative,
Mark Ryland, asserted that the DI
had never endorsed policies
requiring the teaching of “intelli-
gent design” in science classes.
TMLC attorney Richard Thompson
contradicted Ryland, citing the var-
ious legal briefs and other promo-
tional materials produced by the
DI for the apparent purpose of
encouraging school boards to
insert ID into their curricula.

Discovery Institute analyst Seth
Cooper sent an e-mail to the Dover
Area School Board in late 2004 stat-
ing that its proposed policy was
likely to lead to a lawsuit and that
it would be better to withdraw this
policy and construct a new one
that would meet with DI approval.
The DI apparently was concerned
enough about the Dover case that
it felt that there was a considerable
risk of a loss in court that could
produce a legal decision that could
damage the DI's ability to promote
ID as science. TMLC'’s intent to use
the Dover policy as a test case
ignored the cautionary note that
the DI had given.

The withdrawals of the expert
witnesses began after depositions
by Michael Behe and Scott Minnich
were completed. It cannot be ruled
out that the DI realized just how
well prepared the plaintiffs’ legal
team was in each of these and con-
cluded that exposing more of the
CSC fellows to that level of scrutiny
'was not in its best interests.

WHERE’'S THE CONTROVERSY?

We may never know with certainty
why the five defense expert wit-
nesses were withdrawn from the
roster.What is clear is the effect this
had on the topics addressed at the
trial. TMLC argued that ID should be
taught because ID was science, and
this provided the secular purpose
aside  the
Establishment Clause claims being
made by the plaintiffs. To this end,
TMLC put a biochemist, a microbi-
ologist, and a sociologist of science
on the witness stand. They had no
philosopher of science to rebut
plaintiffs’ experts Robert Pennock
and Barbara Forrest. They had no
educator to rebut Brian Alters.They

had no theologian to rebut John
Haught. They had no paleontologist
to rebut Kevin Padian. In fact, the
only plaintiffs’ expert whose testi-
mony the remaining TMLC experts
might speak to was that of Ken
Miller, who testified on both sci-
ence and science education, as a
cell biologist and co-author of the
high school textbook used in the
Dover school system.

This is not to say that the cover-
age that might have been provided
by the missing experts would have
been perfect. Even if all the origi-
nally named experts had testified,
TMLC would have fielded no the-
ologians with experience compa-

rable to John Haught. The defense
experts who were to speak to

issues of science education,
Campbell, Nord, and Carpenter, did
not have the sort of professional
recognition in the field that plain-
tiffs’ expert Brian Alters brought to
the case. In opposition to Kevin
Padian, the defense would have
called upon philosopher of sci-
ence Stephen C Meyer, whose
claim to expertise in paleontology
rested upon the publication of a
single review paper that was later
repudiated by the publishing jour-
nal and his earlier career as a petro-
leum geologist. The gaps in cover-
age of defense expert testimony
were noted at various points in
Judge Jones’s decision, as he would
write of statements given by plain-
tiffs’ experts Miller and Padian,
their arguments were made in
unrebutted testimony.

The tale of the disappearing
witnesses in the Kitzmiller case
reflects the earlier experience of
the Mclean case. While it is
unknown exactly why the witness-
es were withdrawn, their absence
made an appreciable difference in
the case. As in the McLean case,
the missing witnesses left much of
the case made by the experts for
the plaintiffs unanswered, giving
the strong — and accurate —
impression that the defense had
no case to make, and contributing
to the forcefulness of the decisions
handed down in each case.
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More Praise from the Press

Creationism Masked
in Scientific Lingo

The decision this. week by US
District Judge John E Jones III
declaring - unconstitutional' the
Dover, . Pennsylvania,  school
board’s. ‘advocacy. of “intelligent
design” is not binding on. any
other. jurisdiction.. In" practical
terms it doesn’t. matter even in
Dover,. where:  voters ' recently
tossed ‘out all but one of the
school board members responsi-
ble for ensuring that high school
biology students get advised. of
this “alternative” to classical evo-
lutionary theory. It is nonethe-
less an important decision, both
because it exhaustively  docu-
ments how the theory of "intelli-

‘gent design” is: not. science but

cleverly repackaged creationism
and because it rightly insists that
such a'religion-infused idea has
no place in. publicschools: It
theretore represents a model for
judicial consideration of the pro-
liferating effort to use “intelligent
design” to undermine the teach-
ing of biology. ...

The separation of church and

state does not tolerate the pro-

mulgation of religion. in " public
schools. Case law has: clarified
that - this  restriction - prevents
jurisdictions both from prohibit-
ing the teaching of evolution and
from requiring the: teaching  of
creationism as science alongside
it. Judge jJones has taken an
important additional: step, hold-
ing that it also forbids the teach-
ing of creationism masked in 5¢i-

“entific lingo; even without overt

references to God.If a school dis

‘tric.tavdopts a policy of promot-

ing a religious cosmology, how-
ever: couched; in an: effort’ to

‘undermine: science and thereby

instill: religious -values, that poli-
cy: must: fall. As’ other' jurisdic-
tions contemplate similar acts of
what Judge Jones: calls “breath-
taking inanity”, this is:-a good
principle for courts to follow:

—Washington Post;
December 22; 2005




hilosophers expect to be in

classrooms, not court-

rooms. Yet in October 2005
I found myself in federal court as
an expert witness for the plaintiffs
in Kitzmiller et al v Dover Area
School District. As the co-author of
Creationism’s Trojan Horse,
which documents that “intelligent
design” (ID) is both a religious
belief and an extension of tradi-
tional creationism, I was called to
demonstrate this to Judge John E
Jones III, who presided over this
first ID legal case. While writing
the book, my co-author Paul Gross
and I knew that creationists at the
Discovery Institute’s Center. for
Science and Culture (CSC) had
worked for almost a decade to
foment a legal test case.This is part
of their plan to undermine the
teaching of evolution and to
‘renew” American culture by
restoring what they believe is the
country’s properly religious foun-
dation. We had therefore taken
care to solidify our argument with
the best evidence available: the
words of ID creationists them-
selves. This evidence proved
invaluable in my testimony as a
Kitzmiller expert witness.

The Kitzmiller case was the
result of the CSC’s relentless exe-
cution of its Wedge Strategy, a well-
financed PR campaign aimed at
the media, the public, and educa-
tional policymakers. CSC creation-
ists have outlined their tactics and
goals in “The Wedge Strategy”,

Barbara Forrest is Professor of
Philosophy at.  Southeastern
Louisiana University and co-author
with Paul R Gross of Creationism’s
Trojan Horse. She bas written exten-
sively on the philosophical and
empirical aspects of the creation-
ism/evolution controversy for both
scholarly and popular audiences.
Forrest bas served as a member of
NCSE’s board of directors since 2004.

informally called the “Wedge
Document” (various versions of
this document are available on-
line, including <http://www.
antievolution.org/features/
wedge.html>). Preparing for an
eventual lawsuit, they broadcast
their legal arguments in a 2000
Utab Law Review article. Earlier, in
Intelligent Design in Public
School Science Curricula: A Legal
Guidebook, a 1999 publication
aimed at school officials, they
explicitly argued that teaching ID
is legal. Their long-sought opportu-
nity to use these arguments came
in fall 2004 in the form of the
Dover Area School Board’s policy
requiring teachers to read a state-
ment endorsing ID as an alterna-
tive scientific theory. Yet the
Discovery Institute wanted no part
of this policy. Despite its Wedge
strategy goal to achieve “nothing
less than the overthrow of materi-
alism and its cultural legacies
their legal bravado melted away
like a snowball in August. What
happened?

What happened is that the
efforts of pro-science activists,
with NCSE’s assistance, have taken
their toll. Pushing back against the
CSC’s attempts to get ID into their
science curricula, concerned citi-
zens in Kansas, Ohio, and else-
where fought to thwart ID cre-
ationists’ plans to hijack their
schools. In Kitzmiller, they were
joined by eleven courageous par-
ents in tiny Dover, Pennsylvania.
Scholars and scientists exposed ID
as a creationist sham in books and
essays. Consequently, CSC creation-
ists now disavow their own termi-
nology, running like scared rabbits
from proposals to teach “intelligent
design”. They urge supporters to
disguise proID policy proposals
with code words such as teaching
“evidence against evolution”. After
more than a decade promoting
“intelligent design”, ID creationists

My Role in Kitzmiller v Dover

Barbara Forrvest, Southeastern Louisinna University

now consider this term a legal lia-
bility. But when the Dover board,
supported by the Thomas More
Law Center (TMLC), refused to
play its linguistic game, the CSC
had to face the unpleasant reality
that it had lost control of its own
agenda. However much it wanted
to forestall the Dover trial, it was
powerless to do so.

THE SMOKING GUN

I had two responsibilities as a
witness: (1) to present and analyze
empirical data that would demon-
strate to Judge Jones that ID is
merely a new strain of creationism
and, as such, a religious belief; and
(2) to show that Of Pandas and
People is a creationist textbook.
These tasks were not difficult; ID
creationists had provided me with
excellent resources such as the
Wedge strategy. Walking the judge
through  this document, 1
explained its major points, which
establish that ID is not merely reli-
gion in a general sense, but sectari-
an Christian apologetics. I quoted
relevant statements such as this
one: “Alongside a focus on influen-
tial opinion makers, we [ID cre-
ationists at the CSC] also seek to
build up a popular base of support
[for ID] among our natural con-
stituency, namely Christians. We
will do this primarily through
apologetics seminars.” I produced
evidence showing that ID leaders
themselves understand ID as both
creationism and sectarian religion.
Phillip Johnson, who developed
the Wedge Strategy, defines ID as
“theistic realism” or “mere cre-
ation”. William Dembski, one of the
strategy’s chief executors, defines
it as “the Logos theology of John's
Gospel restated in the idiom of
information theory”

But the “smoking gun” — as
NCSE’s Nick Matzke put it — was
Pandas. The NCSE archivist’'s dis-
covery in a 1981 creationist news-
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paper of an ad by the Foundation
for Thought and Ethics (FTE) seek-
ing authors for a textbook that
would be “sensitively written to
present both evolution and cre-
ation” was an auspicious find.
Interpreting the ad as a tip that
FTE, publisher of Pandas, might
have kept early drafts, plaintiffs’
attorneys subpoenaed all docu-
ments related to the book. Among
the thousands of pages FTE pro-
duced were a 1983 and a 1986
draft, and two 1987 drafts, all writ-
ten in blatantly creationist lan-
guage. Beginning with the 1986
draft, “creation” was defined using
the classic creationist concept of
“abrupt appearance”: “Creation
means that the various forms of life
began abruptly through the
agency of an intelligent creator
with their distinctive features
already intact — fish with fins and
scales, birds with feathers, beaks,
and wings, etc” The 1989 and
1993 published versions preserve
this definition verbatim, except
that “intelligent design” and
“agency” are substituted for “cre-
ation” and “creator”, respectively.
My analysis of the drafts
brought a memorable “Eureka”
moment. Working late one night, I
discovered a crucial difference
between the two 1987 drafts: one
was written before the Supreme
Court’s 1987 Edwards v Aguillard
decision outlawing creationism in
public schools, and the other was
obviously written afterwards. The
first version contained blatant cre-
ationist terminology. In the sec-
ond, creationist terminology had
been deleted and replaced by
“intelligent design” and other ID
terms. A new footnote in the latter

version referenced the Edwards

decision, indicating a conscious
attempt to circumvent the

Edwards ruling in the revised man- -

uscript that would become
Pandas. The “search and replace”
operation must have been done in

.a hurry: in the post-Edweards man-

uscript, “creationists” was not com-
pletely deleted by whoever tried
to replace it with “design propo-
nents”. The hybrid term “cdesign
proponentsists” now stands as a
“missing link” between the blatant-
ly creationist earlier drafts and the
post-Edwards versions of Pandas.

Knowing that my testimony

would make all of this information
part of the legal record, the TMLC
tried to have me excluded from
the case. When they failed, the sav-
iors of modern science at the
Discovery Institute tried to dis-
credit me with ridicule by posting
on their website a fake interview
of Dr “Barking” Forrest by a ficti-
tious radio host. When I saw this
unbelievable silliness prior to
departing for the trial, I could only
hope that Judge Jones was also
consulting DI's website in his
preparation for the case.

STRONG COMMUNITY ROOTS
A great deal was at stake in the

Kitzmiller case.“Intelligent design™ ™"

creationism is the Discovery
Institute’s logistical contribution to
the Religious Right’s decades-long
attack on public education and on
church and state separation. Our
last line of defense, the federal
courts, is also in their crosshairs.
The Kitzmiller tearn — NCSE staff,
the plaintiffs’ attorneys, and the
expert witnesses — understand
well the importance of what we
did in that courtroom. But we also
know that the people most crucial
to our success remain in
Pennsylvania, doing their jobs as
before. Without eleven parents
who objected to their children’s
education being sacrificed to some-
one else’s religious crusade, our
expertise would have been useless.
Without Dover’s science teachers
who faced down a school board
that tried to use their students in
the service of an unconstitutional
agenda, we would not have had
such courage to inspire us. Without
a judge who recognized the truth
when we presented it to him and
had the integrity to act accordingly,
we would not be celebrating the
December 2005 ruling for public
education and the Constitution
that has given our efforts a newly
strengthened legal foundation. This
is the kind of support we will need
to sustain what promises to be a
long commitment.

AUTHOR'S ADDRESS

Barbara Forrest

Department of History and Political Science
Southeastern Louisiana University
Hammond LA 70402

bforrest@selu.edu

More Praise from the Press

; Statlng the Obvious

In a Harrisburg courﬁroom ﬂﬁs
week; US District Judge John E

- Jones stated the obvious in find-

ing for a group of parents who

" “had objected to the teaching of
- fintelligent - design” in. public-

- school biology classes. Because
_the religious: motivation of its.

~ backers was 'so plain, the only

 surprise was the judge’s uncom-
y pfonﬁsing language.

; kJudge’ Jones, a 'Republican
appointed . to ‘the bench’ by

i P:esident [George W] Bush; did

more than find that “intelligent

_‘design”, the theory. that- living
. Loi'ganism‘s are’ too.’ complex to
_have developed without the aid
~of a designer, was not science
- but another form of biblical cre-

ationism. He also  noted the

_ “breathtaking inanity” of the
Dover Area School Board policy
-and said several board members

had lied to conceal their. true .
religious motive,

. His stern, clear ruling; while
not binding across the nation,
offers dﬁ:ar guidance for other

- schoot districts and state educa:

tion boards: contemplating 'simi-
lar. policies. Ina word: Don't.

Religion posing as: science vio-

lates the constitutional separa-

 tion of church and state.

= —Pittsburgh Post-Gazeite,
December 23, 2005

Unequivocal Legal
Thrashing

" An‘attempt by a Pennsylvania
“school district to package religion

as sciefice education was briskly
smacked down by 4 federal judge.
Students. everywhere: are better
forit. ‘

' Maybe this quick, unequivo-
- cal legal thrashing will blunt the
nationwide effort to replace
" Darwin’s theory of  evolution

with : the what-if concept. of

~ “intelligent design”. -

=Seattle Tiimes,
“December 23;2005




n the morning of

December 20, 2005, we

were sitting in the law
offices of Pepper Hamilton in
Harrisburg, waiting for the judge to
deliver his verdict in the Dover
trial. It was expected to come
sometime that day, or maybe the
next day; no one could be com-
pletely sure.We had heard that the
decision was a long one. An office
pool had been started, and the bets
were in on what time the verdict
would be announced. The waiting
was getting unbearable. Finally, at
about 10:30, the e-mailed attach-
ment began showing up on the
office computers. Immediately,
people started to download it and
print it out. And then, one by one,
the whoops and hollers began to
be heard from offices all over the
floor.

The attorneys, being used to
this sort of thing, immediately
flipped to the back pages to learn
the formal points of the ruling.
What they read astounded them.
The judge had given us everything
we asked for. It was clear that he
had carefully read all the testimo-
ny, and that he had bowed to no
political pressure in rendering his
decision. As we began to compare
notes on the different passages of
the verdict, the exhilaration quick-
ly grew, and the sports metaphors
started to come out. This was a
grand slam, a shut-out, a slam-dunk.
It was like winning the Super
Bowl.

The judge agreed with the find-
ings of fact that our side proposed:
“intelligent design” was not sci-
Kevin Padian 1is Professor of
Integrative Biology at the University
of California, Berkeley, Curator at
the University of California Museum
of Paleontology, and president of
NCSE’s board of directors.
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The Dover Victory

Kevin Padian, NCSE President

ence, but religion; the Dover
school board had acted with a reli-
gious purpose; and bogus “evi-
dence against evolution” could not
be presented in classrooms as
legitimate science. Going into the
trial, it seemed that the second
point was a sure thing. We felt con-
fident that we could demonstrate
the first point, but we did not
know how the judge would react.
We decided to go for the third
point because we knew that if we
didn’t, we would be doing this all
over again in six months.

My role in the case, as the only
full-time evolutionary biologist,
was to explain the principles and
methods of the field, and to show
how the “intelligent design” propo-
nents misrepresented and distort-
ed them. We decided to focus on
the Pandas book, because it
embodies the teachings of the
“intelligent design” movement, and
because it was the specific text
that the school board placed in the
library for students to consult on
“intelligent design”.

Like many others in the case, I
had never been a witness before,
let alone an expert witness. In the
months since the trial, people have
often asked me if I was nervous
testifying in a big trjal like this.
Quite the contrary: I had been
waiting all of my professional life
to do this. For decades, creationists
had maintained that scientists are
either deluded or are deluding the
public, including their students.
Creationists, including the “intelli-
gent design” proponents, had
boasted for years that their science
was legitimate, that they were vic-
tims of discrimination, and that
they would win if they ever got
their day in court. Well, they got
their day in court.

For me, to be able at last to
explain in a public forum, under
oath, what our science is really

about, was the greatest opportuni-
ty that someone in my position
could ever have. Winding up the
case for the plaintiffs was like com-
ing out in the ninth inning to shut
down the ballgame. And this game
took place on a-level playing field,
where you had to answer direct
questions, even if you didn’t like
them. The opposition found out
that they couldn’t run and they
couldn’t hide. They were ques-
tioned relentlessly about the very
things they have tried so hard to
hide from the public for over a
decade: “Intelligent design” is reli-
gion, not science. That is now a
finding of fact in federal court.

BRINGING SCIENCE TO THE PUBLIC

I have been a scientist and an edu-
cator for over 30 years. I've taught
middle school, high school, and
university students. And so, in my
testimony I was able to explain the
science as well as to describe the
effects on students of having
bogus alternatives to that science
taught in their classrooms. I
focused on three major kinds of
specific problems with the Pandas
text. There are of course the gener-
al issues that science as a process
and as a philosophy is completely
misrepresented in this book.There
is the further problem that no
authors of Pandas are experts in
the sciences that have to do with
evolution, particularly those that [
deal with. This was made clear by
the judge in his decision, when he
noted that my testimony went
completely unrebutted by the
other side, and when he accepted
my testimony that there are no
“intelligent design” proponents
who are recognized authorities in
any fields related to evolution.
The three major kinds of prob-
lems I dealt with were classifica-
tion, macroevolution, and homolo-
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gy. Classification is based on ances-
try, as Darwin showed. But “intelli-
gent design” proponents, like other
creationists, do not accept com-
mon ancestry of living things, so it
is impossible for them to explain
classification accurately to stu-
dents. They also cannot explain
macroevolution, because they do
not accept that either. They just
think it is impossible. They cannot
describe it as the patterns and
processes of evolution above the
species level, because they do not
even accept speciation. But the
concept of homology was the truly
puzzling one in the mix of ID daffy-
nitions. The criteria of homology
include relative position, develop-
ment, and composition of tissues
and elements; these were estab-
lished well before Darwin. Darwin
showed that common ancestry
explains why the patterns of homol-
ogy make sense. But the authors of
Pandas even managed to distort a
concept that is pre-Darwinian. And,
perhaps emblematically, they could
not even get the anatomy of the
panda’s thumb right.

Most of my testimony was spent
dissecting the major contentions
of Pandas that related to
macroevolution. One major impli-
cation of “irreducible complexity,’
as the ID proponents would have
it, is that major adaptations cannot
be assembled through natural
processes of evolution. This is why
they distort and misrepresent sci-
entific knowledge on the subjects
as they do.In fact, our evidence for
many major transitions, including
most of the ones discussed in
Pandas, is very good. It was easy to

show the scientific evidence that
the Cambrian Explosion was not
instantaneous, but was drawn out
over 70 million years. It was a priv-
ilege and a pleasure to show the
judge all the fossil animals with fea-
tures transitional between living in
water and living on land; between
dinosaurs and birds; between
mammal relatives who used two
bones to articulate the jaws and
other relatives who used the same
bones to link to the middle ear;and
between land-living relatives of
whales and the familiar marine
behemoths of today.

THE LEGACY OF PSEUDOSCIENCE

It is bad enough that “intelligent- -

design” proponents distort and
misrepresent legitimate science as
they do. More disturbing are the
consequences of treating a reli-
gious proposition as if it were sci-
entific. To maintain that it is scien-
tific to search for an ultimate
designer implies that scientists can
ask questions about who the
“designer” is and what his attribut-
es are, even though the ID propo-
nents will do anything to avoid
this. That will not stop students
fromi’ asking such questions. They
will ask why a designer could not
make biological processes capable
of giving a flagellum to a bacteri-
um. They will want to know, if a
designer is capable of intervening
in the affairs of life, why this
“agency” does not do so more
often to relieve pain and suffering.
They will wonder of what use is
prayer. These are not hypothetical
questions. My students have

already raised them. For the ID
crowd not to have ready answers
to these questions, but to abrogate
the responsibility to deal with
them even as they demand that
teachers do so, is, I believe, crimi-
nally negligent.

In the end, to teach “intelligent
design” is to mislead students
about scientific evidence and con-
cepts, and to lead them toward an
outmoded and poorly conceived
theology as a replacement for
empirical knowledge. To teach
that “intelligent design” is science,
as I said in the trial, is to make peo-
ple stupid.This kind of stupidity is
worse than ignorance, because
people who are ignorant have sim-
ply not learned yet; whereas to be
misled about common under-
standing is to be made stupid. It is
difficult to imagine a bigger waste
of time or tax dollars, or to imag-
ine a2 more grievous assault on the
integrity of science and science
education.

This victory is due to the teach-
ers and plaintiffs of Dover,
Pennsylvania; to our crack legal
team; to our NCSE staff, without
whom the plaintiffs could not
have prepared the scientific and
historical case; to our expert wit-
nesses; and to the supporters of
NCSE. This victory is for all of us,
and especially for the students
who will receive a decent science
education.
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SEVENTH-DAY ADVENTISTS ON DOVER

‘A recent:issue of Liberty magazine (2006 May/Jun;
101 [3D); a “magazine of religious freedom? pub-
lished by the Seventh-Day Adventist' Church, con-
tains a range of responses to the decision: in

- Kitzmiller v Dover. :

Timothy Standish, who works for the SDA’s

Geoscience Research Institute, complained’ about

the decision: <http://www.libertymagazine.org/
article/articleview/565/1/90/>. o :
K Hollyn Hollman, general counsel of

the Baptist Joint Committee for Religious Liberty,

prasied the decision: <http://www. liberty-

: ‘njagazhm;org/article/artiCICVicW/S6‘6‘/‘1~/90/>.

‘Elijah Muundura, a freelance writer; suggested
that creationists miss the point of what the Bible
says about creation: <http://www.libertymagazine.
org/article/articleview/567/1/90/>.

Jonathan Gallagher, SDA representative to the

‘Uﬁi‘ted Nations, expressed  his displeasure  with

the decision: <http://www.libertymagazine.

- org/article/articleview/568/1/90/>.

. Lincoln E Steed, the editor of Liberty, seemed

. to beat least somewhat suspicious about “intelli-
o gent 'dcsign”: <http://WWW.libertymagazine.org/
_ article/articleview/569/1/90/>.




t was the morning of the trial
and I was in my hotel room
trying to decide which of two
neckties I should wear. It's funny
how such a seemingly trifling
thing can become notable. One of
the ties was traditionally sedate,
the type no one would think twice
about. The other was a tie I wore
often and never thought that it
might be considered inappropri-
ate. It was purchased in a museum;
the tag stated it was “Designed for
Dr Richard Leakey and the
National Museums of Kenya.” The
tie depicts skulls of Homo erectus,
Homo habilis, and
Australopithecus boisei. I brought
this tie along merely because I
have numerous such natural histo-
ry ties, enjoy them, and wear them
often. So between the two ties 1
brought on the trip, I chose to
wear this tie for my testimony.
‘When I arrived that morning in
the legal office heads turned and
eyes focused on my tie.
Immediately the attorneys in the
room had a brief quiet discussion
among themselves — probably dis-
cussing the pros and cons of their
witness wearing such a tie. In any
case, I thought if the tie were inap-
propriate, then the attorneys
would certainly tell me so — and
quickly exchange my tie for one of
their more jurisprudently appro-
priate neckwear. Maybe they were
thinking they would have to enter
my tie as an exhibit in the trial.

Brian Alters is the Tomlinson Chair
in Science Education and Sir
William Dawson Scholar at McGill
University, where be also directs the
Evolution Education  Research
Centre. He recently won McGill
University's highest teaching award,
the President’s Prize for Excellence
in Teaching, and NCSE’s Friend of
Darwin award (p 12). He is also a
member of NCSE's board of direc-
tors.

“Ties” to Canada

Whatever their verdict, no further
mention was made of my tie that
day by anyone — until after my tes-
timony. Outside the courtroom
door, a reporter from Rolling Stone
magazine asked if he might inter-
view me and take some pictures.
He immediately instructed his pho-
tographer to make sure the details
of the tie would show up in the
photograph. The photograph was
never used in the article.

So that day the tie was dis-
cussed among constitutional attor-
neys and photographed by Rolling
Stone. But alas, other than briefly
being mentioned in the Rolling
Stone article, nothing really ever
came of it. And of course nothing
should have; after all, it’s just natur-
al history depicted on neckwear.
However, in a trial such as this, it
appears that even a tie draws atten-
tion. I still think about the trial
every time I wear it, something
that certainly wouldn’t happen if I
had worn that traditional sedate

" tie. I wonder what would have

happened if the defendants’ expert
witnesses wore “intelligent design”
ties. Are there such things?
Meanwhile, back home in
Canada (although a US citizen, I
live and work in beautiful
Montréal), the Canadians found
one media article of the trial to be
the most attention-getting and
humorous for understandable rea-
sons (having nothing to do with
neckwear):  “Dover Statement
Bombs, Even in Canada” authored
by Mike Argento, the HL Mencken
of the trial. Even though Argento is
a US columnist, this column was
talked about across Canada.
Argento wrote: “And speaking of
hurt feelings, you had to feel bad
for Dover Superintendent Richard
Nielsen and the rest of the defen-
dants, sitting in the gallery — on
the defendant side of the court-
room No 2 — when Brian Alters, a
professor of science education and

Brian Alters, McGill University

expert in teaching evolution, start-
ed talking. It got ugly. The defen-
dants appeared to be relieved
when Alters took the stand and
said he taught at McGill University.
McGill is in Montréal. That's
Canada. You could almost sense
the relief among the defendants.
Canada? How bad could it get? And
then, the good doctor started testi-
fying and in so many words,
accused the school board and
administrators, essentially, of child
abuse. And he was right. Teaching
‘intelligent design’ creationism in
science class wasn’t just a bad
idea, he said. It wasn’t just bad
teaching. It was ‘probably the
worst thing I've heard of in sci-
ence education’ And it got worse.
...it went on and on”

ID CLOSER TO HOME?

Through this, many Canadians
felt that they got a chance for some
“one-upsmanship” over their
southern neighbors in an academ-
ic dispute in a high-profile federal
case. After all, Canada certainly
doesn’t have problems like “intelli-
gent design” pseudoscience being
seriously considered on the same
footing with evolutionary science,
especially not involving any federal
level adjudicatjon. Really?!

Thinking there are no “intelli-
gent design” problems in Canada
— as do most Canadians I talk with
— is very wrong. I find Canadians
are less smug about the “American
ID problems” when they learn
there are ID problems in their own
country. More surprisingly, the
most recent Canadian ID upheaval
has never even occurred in the US.
Less than three months after Judge
Jones released his ruling, one of
the three major Canadian federal
funding agencies for academic
research issued a shocking fund-
ing-denial letter (to a science edu-
cation proposal), stating what
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The Termination of Baylor’s Michael Polanyi Center:

Richard Gelwick, University of New England

he founding of the Michael
Polanyi Center at Baylor
University in early 2000
seemed to be a great coup for
“intelligent design” proponents
(see RNCSE 2000 Jan-Apr; [1-2]:
13-4). Its brief, controversial life
ended shortly thereafter in a deba-
cle (Forrest and Gross 2004). The
demise of the Baylor ID project is
explained by its basic flaw: naming
the ID center “The Michael Polanyi
Center” was a misappropriation of
Polanyi’s fame and a misrepresen-
tation of his thought.
Soon after the Center was estab-
lished, Baylor faculty complained
about “creeping creationism”. The

Baylor administration agreed,
under pressure, to look into it by
appointing an external review
committee. The committee report
issued in October 2000 recom-
mended a number of changes
(ERCP 2000). One was that
research on “the design inference”
not be associated with Michael

Polanyi's name. Another was that -+

the study of “intelligent design” be
done in Baylor’s Institute for Faith
and Learning as a part of discus-
sions of the relation between sci-
ence and religion. In sum, by fol-
lowing the committee’s recom-
mendation, Baylor University
upheld the basic principles of aca-

¥

demic inquiry and the integrity of
the scientific disciplines regarding
what counts as science. Research
on “the logical structure of mathe-
matical arguments for ‘intelligent
design’” was placed in the Institute
for Faith and Learning, and the
name “Michael Polanyi Center” was
dropped.

Even though the case at Baylor
is settled, the Baylor experience
has continuing significance as ID
proponents continue their quest
for scientific legitimacy.They do so,
however, not in the spirit of pro-
moting and conducting scientific
research, but by misleading a cred-
ulous public and misrepresenting

appears to be ID-sympathetic
rationales. By the way, the author
of that proposal was me!

The proposal title was
“Detrimental effects of populariz-
ing anti-evolution’s ‘intelligent
design theory’ on Canadian stu-
dents, teachers, parents, adminis-
trators, and policymakers."The pro-
posal stated: “The purpose of this
study is to measure the extent to
which the recent large-scale popu-
larization of ‘intelligent design’ is
detrimentally affecting Canadians’
teaching and learning of biological
evolution at high school, universi-

ty, and educational administration.”

The impetus of the proposal was
the immense publicity: that the
Dover trial was garnering in
Canadian (and international)
media.

The reply letter from the feder-
al funding agency, the Social

-Sciences and Humanities Research

Council of Canada (SSHRCQ), states,
“The decision rests upon the rec-
ommendation of the multidiscipli-

nary adjudication committee
which studied your application”
The adjudication committee

wrote: “The proposal did not ade-
quately substantiate the premise
that the popularizing of Intelligent

proposal

Design Theory had detrimental
effects on Canadian students,
teachers, parents and policymak-
ers. Nor did the committee consid-
er that there was adequate justifi-
cation for the assumption in the
that the theory of
Evolution, and not Intelligent
Design theory, was correct. It [the
adjudication committee] was not
convinced, therefore, that research
based on these assumptions
would yield objective results.”
Within days, the highly presti-
gious scientific journal Nature
broke the story online and in print
worldwide. International media
followed and carried the story in
print, radio, and television -—
including MTV.This followed with
a barrage of stinging open letters
of condemnation from major sci-
entific organizations from the
American Institute of Biological
Sciences (AIBS), the American
Sociological Association (ASA), the
Canadian Society for the Study of
Ecology and Evolution (CSEE), and
others. Hundreds of scientists have
authored communications
denouncing the stance of SSHRC.
After monumental pressure, the
SSHRC did finally officially state
that evolution is one of the pillars

of modern science; however, to
date, it has neither retracted nor
officially commented on any of
the ID-sympathetic language in its
letter. SSHRC is the major govern-
mental funding source for science
education research in Canada.

Dover may have been a US
embarrassment that provided
amusement for many Canadians,
but I know many Americans who
find amusement in this “intelligent
design” affair at the Canadian fed-
eral level.

Judge Jones wrote about the
“breathtaking inanity” of the
Dover school board’s actions con-
cerning implementing their ID
policy. Whether it be ties to wear
in court, or a common border that
ties our two countries together,
we need to realize that all the
breathtaking inanity concerning
ID does not reside south of the
US-Canadian border, eh?
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Why “Intelligent Design” Contradicts Polanyi’s Philosophy

the work of legitimate scientists,
like Michael Polanyi. The contrast
between Polanyi’s actual views and
the ID project is a prime example
of this strategy in action. A look at
Polanyi’s thought will show that he
was (1) a scientist and philosopher
defending the freedom and autono-
my of science, (2) a thinker keenly
aware of the difference between
science and religion, yet valuing
the contributions of both to soci-
ety, and (3) a defender of evolution
as open-ended rather than prede-
termined or supernaturally
designed. In other words, Polanyi
touched on issues raised by the ID
project, but his philosophy is in
opposition to it.

PoLANY! DEFENDED THE
AUTONOMY OF SCIENCE

Michael Polanyi was one of the
great polymaths of the 20th centu-
ry. His intellectual powers includ-
ed professional achievements in
medicine, physical chemistry, eco-
nomics and social thought, and
philosophy (Wigner and Hodgkin

Richard Gelwick is Professor
Emeritus, University of New England,
in Medical Humanities and Ethics,
and Adjunct Professor in the History
and Philosophy of Religion, Bangor
Theological Seminary. He earned bis
MDiv from Yale and bis ThD from
Pacific School of Religion in the
Graduate Theological Union. In
1963, be compiled and published the
[irst bibliography and microfilm of
Polanyi’s social and philosophical
Dbapers. His dissertation focused on
Polanyi’s philosophy and its implica-
tions for Christian theology. He pub-
lished the first book on Polanyi’s pbi-
losophy, The Way of Discovery: An
Introduction - to the. Thought of
Michael Polanyi (1977, reprinted
2004), worked with Polanyi at
Oxford on bis last book (Meaning,
1975), was General Coordinator of
the Polanyi Society for 21 years, and
edited Tradition & Discovery, the
Polanyi Society periodical, for 13
years.

1977).From science to philosophy,
he saw the proper value of the var-
ious disciplines and fields of
research. Each one provides an
area of free inquiry and investiga-
tion guided by its professional
standards. Members of each disci-
pline and specialties mutually eval-
uate each other’s work and decide
what is of value — a practice that
led Polanyi to call science a “repub-
lic” (Polanyi 1962).

As a republic, science is an orga-
nization that governs itself, operat-
ing by the mutual coordination and
assessment of the efforts of its
members. Qualified by their train-
ing and practice, members share a
common tradition and store of
knowledge. Advances in scientific
knowledge are guided not by spe-
cific authority but by the general
authority of the scientific commu-
nity’s members — an authority
exercised through checking each
other’s work. A scientist advancing
new claims must produce evidence
according to the standards of the
field in order to convince her or his
colleagues who comprise this gen-
eral authority. The independence of
each scientist in proposing new
discoveries is highly valued, yet the
scientific investigator has to per-
suade the other members using
established scientific standards and
accurate scientific terminology.
Only then will new claims succeed
in winning acceptance for a new
scientific discovery as a worthy
addition to the field.

For Polanyi, scientific merit is not
simply a matter of making impres-
sive observations about nature. He
noted that astrologers report strik-
ing fulfillment of their predictions
with a consistency that “would be
hard to rival in science” Even so, sci-
entists pay no attention to these
claims because they are not coher-
ent with scientific methods and
knowledge and do not meet the fun-
damental standards of science.

One of the gravest dangers to

science that concerned Polanyi
was the attempt by proponents of
non-scientific ideology to interfere
in the workings of the republic of
science.The danger of such ideolo-
gy was part of Polanyi’s own scien-
tific experience (Polanyi 1951). He
'was a physical chemist in Germany
during the rise of Nazism, visited
Soviet scientists compelled to
make research fit communist theo-
ry, and later worked in England
during a movement led by Irish sci-
entist and Marxist JD Bernal advo-
cating government control of sci-
entific research (Bernal 1939).
These movements all promoted
the idea of making scientific
research support the government’s
policies. Polanyi saw in these
movements a corruption of both
scientific criteria and the scien-
tist’s independence to choose the
most promising projects and to
assess their scientific merit. The
danger of government interference
in science for ideological purposes
was that it undermined scientific
standards and judgment by dictat-
ing which scientific research
should be done and judging what
kind of scientific research had
value. So in 1941, Polanyi became a
co-founder with John R Baker and
others of the Society for the
Freedom of Science in England.
This society held that any outside
attempt to direct the research of
science actually hinders the
advancement of science.

The need to defend -and pre-
serve the autonomy of science was
a major cause of Polanyi’s move-
ment from physical chemistry to
philosophy  (Gelwick  2005;
Apczynski 2005; Gulick 2005). He
saw the intrusion of outside ideol-
ogy trying to shape science for its
own ends as destructive of scien-
tific truth, which had to be found
by the processes and standards of
science itself. From his experi-
ences in physical science and
social science, he developed a
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philosophical explanation of how
the various intellectual disciplines
function.

Polanyi showed that science is
not just a set of facts or observa-
tions, but a way of knowing that
consists of the practices and facts
of a specialized community of
inquirers. He later called this scien-
tific know-how “connoisseurship”
(Polanyi 1958). It has taken cen-
turies to cultivate the standards of
science, which are learned not just
through the dead letter of text-
books, but also by apprenticeship
to scientific masters and research
groups. Anyone who wants to have
her or his work regarded as science
has to meet the proven standards
of expert knowledge and make the
fine discriminations about terms,
relations, causes, calculations, and
theories that are recognized by the
community of scientists.

In relation to the “intelligent
design” project, Polanyi’'s standards
would require ID to meet the stan-
dards of the community of biologi-
cal scientists. When scientific con-
troversy arises from a new scientif-
ic claim, the advocate for change
has to show how the new claim
meets the standards of the scientif-
ic tradition in a way that is truer to
the scientific tradition than the
current state of knowledge. The
problem with ID, of course, is that
its proponents have gone beyond
both the field and the standards of
science into the theological inter-
pretation of science.The ID move-
ment’s Baylor project completely
contradicted Polanyi’s understand-
ing of the autonomy of science by
covertly bringing theology into sci-
ence itself.

PoLANYI DISTINGUISHED
SciENCE FROM RELIGION

Polanyi’s philosophy has had great
impact on philosophers and the-
ologians who think about the
nature and meaning of science and
of religion (Gelwick 2004). Polanyi

* distinguished science from reli-

gion, yet found common ground
between them. On this common
ground, however, Polanyi did not
conflate religion and science or
bring religion into the work of sci-
ence. He did not seek religion or
morality that was anti-science nor
science that was hostile to all reli-
gious or moral questions. For

Polanyi, both science and religion
have distinct and important roles
to play in human life, and each can
play its proper role through the
discovery not only of their com-
mon ground but also of the differ-
ences in the way practitioners of
the various fields of inquiry
achieve their distinctive knowl-
edge. Using Polanyi's name to sup-
port the Baylor project exposes ID
proponents’ basic failure to under-
stand both Polanyi’s thought and
the subsequent scholarship about
his work on the relation between
science and religion (Gelwick
2005; Apczynski 2005; Gulick
2005).

Polanyi saw the commonality _

between science and religion, but
he also saw the distinguishing fac-
tor between science and religion as
a difference in the way knowers
relate to their subjects of inquiry.To
make this clearer, we need to see
what Polanyi means by the com-
mon ground shared by science and
religion. Then we can see how
Polanyi distinguishes science and
religion so that they can both do
their specific tasks.This first step —
Polanyi’s epistemology (the theory
of all knowledge that knowers
claim is true) — is about how we
achieve our intellectual understand-
ings in the sciences, humanities,and
religion. Once we understand
Polanyi’s idea of a common ground
in all knowing, then we can go on
to see how this common ground
branches into distinct fields, allow-
ing science and religion to assume
their distinctive roles.

After Polanyi gave up his scien-
tific career to establish the
grounds for freedom of scientific
inquiry, he spent a major part of
his philosophical career studying
the question of how we can know
anything. He called the outcome of
his philosophical investigations
“tacit knowing” (Polanyi 1966). In
its simplest form, tacit knowing
means that when you tell some-
thing you know, “you know more
than you can tell” This simple
observation is profoundly revolu-
tionary as elaborated by Polanyi.
The implication of tacit knowing is
that no knowledge, including the
most exact knowledge of science,
is strictly impersonal or detached
from the knower. The findings of
science that are published and

checked by other scientists appear
to be independent, standing apart
from the knowing subjects who
produced them. But they are not.
All of our statements, assertions,
and discoveries are dependent on
a vast background and network of
what Polanyi called “personal
acceptances”:

This conception of knowl-
edge as personal knowing
departs in two closely relat-
ed respects from the ideal of
a strictly justifiable knowl-
edge. It accredits man’s
capacity to acquire knowl-
edge even though he cannot
specify the grounds of his
knowing, and it accepts the
fact that his knowing is exer-
cised within an accidentally
given framework that is
largely unspecifiable. These
two acceptances are corre-
lated within the effort of
integration which achieves
knowing. For this effort sub-
sidiarily relies on the one
hand on stimuli coming from
outside, from all parts of our
body and from tools or
instruments assimilated to
our body, and on the other
hand on a wide range of lin-
guistic pointers which bring
to bear our pre-conceptions
— based on past experi-
ences — on the interpreta-
tion of our subject matter.
The structure of knowing,
revealed by the limits of
specifiability, thus fuses our
subsidiary awareness of the
particulars belonging to our
subject matter, with the cul-
tural background of our
knowing. (Polanyi 1961)

According to Polanyi, we
unavoidably depend on our bod-
ies, our cultures, our training, and
our beliefs to engage in any form
of knowing. The configuration of
these factors is unique to each
knower. The tacit proportion of
our knowing, compared to what
we are able to articulate, is like the
submerged “part of an iceberg.
Most of what each person knows
is unavoidably personal or tacit.
What we can tell is only the top of
the iceberg.

Tacit knowing, simply illustrat-
ed here, means that each of us



relies on an extensive, unspoken
background of personal coeffi-
cients (acceptances) in order to
carry out our task of knowing any-
thing. The “textbook” scientific
method — often described as mak-
ing observations, asking questions,
forming hypotheses, making pre-
dictions based on hypotheses, test-
ing the hypotheses by making
additional observations,. and then
constructing a theory — is sup-
ported by a huge tacit background
of experience and training that are
brought to bear on a specific target
of inquiry. This common structure
of reliance on such a background
while attending to focused targets
of inquiry leads to the second
major point of Polanyi's work on
knowing.

This second major point is that
practitioners of science and reli-
gion first rely on a common cul-
ture that prepares and shapes their
outlook through language, values,
and concepts; what they rely on at
later stages of development and
learning depends on the particu-
larities of advanced stages of more
specialized knowing. What they
attend to or study makes for a
major difference between the
knowledge of science and the
knowledge of religion. The sub-
jects are on the explicit side of
knowing. These targets arising out
of our background are the things
that we try to make explicit by
articulation with descriptions and
metaphors.

In the modern and postmodern
world, science is generally accept-
ed as a specialized discipline with
many fields. Scientists focus their
attention on understanding dis-
crete elements of nature by relying
on a background that has taught
them how to approach and to ver-
ify the results of careful study. In
this respect, science differs from
religion even though both are
attending to their special subjects
from learned and internalized
backgrounds that are tacit.
Verification in science requires the
application of standards of defini-
tion, experiment, observation, and
measurement that are repeatable
by other scientists. But religious
believers do not take charge of and
control their subject the way sci-
entists do. Nevertheless, religion
makes a claim on its members

such that for them, it also speaks
compellingly about something that
is true — which Polanyi calls “vali-
dation” (Polanyi 1958; Polanyi and
Prosch 1975).

Validation marks a major differ-
ence between religion and sci-
ence, as well as between science
and the arts and humanities.
Polanyi notes that in science, the
focus of knowing is an object that
is controlled as much as possible
in order to explain to others how
nature works. In religion, the focus
of knowing is not controlled but
experienced and then followed.
Religion involves knowing that
invites a self-giving that “carries us
away” (Polanyi and Prosch 1975).
Religious experience pulls us out-
side of ourselves, away from know-
ing that is about the natural to
knowing that is transnatural.

In examples from the arts and
religion, Polanyi illustrated this
movement away from control cen-
tered in ourselves, as in science, to
self-giving. One example is listen-
ing to a symphony. To enjoy music,
we have to attend to it as a whole,
as a unity of sound, pitch and
rhythm. The enjoyment of music
takes us to a different experience
than does the controlled observa-
tion and analysis of the sound,
pitch, and rhythm.To enjoy music,
we have to let it move us.

In religion, we move to themes

* that place us in transforming expe-

riences and perspectives by means
of grand stories and rituals. These
narratives move us from ordinary
observations to visionary images
of how everything ties together in
an extraordinary way. One exam-
ple is the Book of Genesis with its
picture of primal beginnings creat-
ed through an orderly and mean-
ingful process. These themes are
poetic. They do not convey exact
information or facts but a large
framework that brings together
views on fundamental questions of
the ‘meaning of human life.
Because they are poetic and myth-
ical, they are misunderstood if read
literally.

These meanings in art, music,
drama, literature, poetry, and reli-
gion establish their validity by
what they do to us. They do not
come to us as objects we experi-
ence by regulating them. After
their apprehension, we can exam-

ine these meanings for their ratio-
nality and accuracy compared to
our scientific knowledge. Yet reli-
gious meanings are compelling
because they lead us beyond being
centered on our own control to
meanings that concern and satisfy
us about questions beyond our
control.

“Intelligent design” introduces a
supernatural entity traditionally
understood as a supreme being.
But in this response, scientific veri-
fication is abandoned. In Polanyi’s
terms, ID confuses religion with
science by confusing religious vali-
dation with scientific verification.
In theology and philosophy, we
may reflect systematically on reli-
gion by taking*up information
from science into the grand views
they offer, but when we think
about the grand and ultimate
meaning of science, including evo-
lution, we remain in the realm of
theology and philosophy.

PoLANYI ON EVOLUTION AND
COMPLEXITY

Polanyi took evolution very seri-
ously, but his purpose was not to
introduce religion into science. His
expertise as a physical chemist and
his understanding of physiology as
a medical doctor equipped him
with the technical background to
examine the nature of evolution-
ary science and its influence. He
saw evolution as revealing how
human life faced the perilous task
of survival in an environment
shaped not only by physical and
biological forces but by cultural
ones as well. Evolution has shaped
humans as organisms who live not
only by automatic responses and
instincts but also by standards that
they have developed for them-
selves. Our answers to the ques-
tions about what these standards
are and which should be followed
will decide our human future.
‘What does evolutionary science
contribute to facing this challenge
of survival? Polanyi sees two major
things. One is that scientific evi-
dence shows that the world in
which evolution has occurred dis-
plays both surprising novelty and
order. On one hand, although the
emergence via natural processes of
living cells from inanimate matter
would seem unlikely, Polanyi was
convinced that life did begin
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through natural processes. Having
crossed this threshold, it stabilized,
and this new level of existence has
continued. So evolution shows
both randomness and order work-
ing together.

Second, the advantages of
reproductive success and adapta-
tion to environment are part of
naturally emerging innovation.
From the first living cells to our-
selves, this process of generating
novelty has continued in ways dis-
covered and described by biologi-
cal science. For Polanyi, this unpre-
dictable novelty is an indication
that all life, including our own, has
arisen in a surprising world that is
always developing without prede-
termined design. We cannot pre-
dict the course of evolution
because, in addition to being a
long-range process requiring
immense spans of time, it brings
into being actualities that at a
given time are only potential. For
example, no ohe could have fore-
seen that an earthworm with an
elementary nerve center in its
head would be a part of a web of
life that includes animals with
complex brains.

How did the Baylor ID propo-
nents come to think that Polanyi
would support their claims that
the complexity of evolution shows
the influence of an intelligent
designer? They probably misunder-
stood Polanyi's notion of ordering
principles that emerge from ran-
dom events. For Polanyi, these
emergent new levels of evolution
are the products of nature, not the
handiwork of an external supreme
being intervening to bring them
about. The Baylor external review
committee pointed out what

Polanyi himself had said: “No new-

creative agent, therefore, need be
said to enter an emergent system
at consecutive new stages of
being. Novel forms of existence
take control of the system by a
process of maturation” (Polanyi

.1958).

CONCLUSION

Michael Polanyi is significant in the
history of recent thought because
he was a scientist who also
assumed the responsibility of
reflecting philosophically on the
evolution of human life and know-
ing. He claimed that although all

knowing shares a basic tacit struc-
ture, science and religion are dif
ferent kinds.of knowing that can
complement each other. He did
not find in science a nature that is
pre-designed for a specific future
outcome or a nature guided at crit-
ical points by an external divine
agency, because he found nature to
be open-ended and creative. He
did see that we confuse science
and religion when we misunder-
stand the proper task of each.
Teachers and educational lead-
ers can see in the Baylor Center a
lesson on how #not to do either sci-
ence or religious education. They
can see in Polanyi’s thought a basis

of respect for and independence

of both fields. Polanyi wanted to
foster a constructive dialog
between science and religion. His
work fits most closely into the “sci-
ence and religion movement”
described by Fugenie Scott:“[TThe
‘science and religion’ movement,
consisting primarily of theists who
already accept evolution and who
have a healthy respect for science,
is not a challenge and may be ben-
eficial to the public understanding
of science and evolution” (Scott
1998). Polanyi left us the challenge
of using our brief span of intelli-
gent life on our planet to learn
how to survive in a universe with
an open future.To do this, Polanyi
saw that we need not only the
work of science but also the arts,
humanities and religion.
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“Intelligent Design™ The New Vitalism

Finn Pond and Jean Pond, Whitworth College

INTRODUCTION

“Intelligent design” (D) argues that
natural mechanisms cannot explain
the origins of biological informa-
tion and complexity. ID advocates
believe that these characteristics
could only have arisen as the result
of intentional, purposeful design by
an intelligent agent. In dismissing
the currently proposed naturalistic
mechanisms for the origin of bio-
logical complexity, and in abandon-
ing the search for such mecha-
nisms, ID advocates have distanced
themselves from the scientific
community.

Uncertainty at the frontiers of
science should not be taken as rea-
son to abandon the search for nat-
uralistic explanations. We argue
that giving up this search has not
proven to be a useful approach in
the past and is never warranted in
science. There are valid questions
regarding the evolution of informa-
tion and complexity in biological
systems, but the answer given by
ID — that an “intelligent agent” has
designed at least some aspects of
living systems — does nothing to
advance our understanding of the
natural world.

HaNs DRIESCH AND
NATURALISTIC EXPLANATIONS:
A CAUTIONARY TALE

The story of Hans Driesch illus-
trates the danger in asserting that a
naturalistic explanation for a par-
ticular biological phenomenon is
impossible. At the end of the 19th
century and into the early 20th,
Driesch was a recognized leader in
experimental embryology. He
began his research as a practition-
er of Entwicklungsmechanik,
or developmental mechanics
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(Maienschein 1991). The goal of
Driesch and others was to explain
embryonic development in terms
of physics and chemistry.

Driesch separated cells of the
early two-cell sea urchin embryo
and found that the individual cells
were capable of developing into
normal larvae (Driesch 1929:
38-43 summarizes his experimen-
tal results; see also Moore 1993:
452-4). When the two cells
remain connected, they develop to
form complementary halves, but
when isolated, each cell develops
into a whole embryo.These results
were troublesome. How could half
an egg develop in the same way as
a whole egg? Driesch expected
that each cell (half embryo) would
develop into an abnormal larva or
fail to develop at all.

Driesch understood, as we do
today, that the cell nucleus con-
tains the physical basis of heredi-
ty. In the 1890s, however, it was
not known what the chemical
units of heredity were, nor was it
known how those genetic deter-
minants controlled development.
It was thought that when the
materjal of inheritance was parti-
tioned into daughter cells during
cell division, each cell received a
subset of the hereditary material.
In other words, cell differentiation
was tied to the physical partition-
ing of nuclear contents during

‘cell division.

How then could Driesch
explain his results? The separated
daughter cells of the sea urchin
embryo should not have contained
all the appropriate materials to
generate the entire larval form.
Somehow the half embryo had
reconstructed what was missing.

Driesch continued his work
with sea urchin embryos for a num-
ber of years, but could not resolve
this difficulty. He was unable to
explain, in mechanistic terms, the
fate of the different cells of an
embryo. There appeared to be an

internal “force” or an intelligence
guiding development.

Driesch eventually concluded
that the development of an embryo
could not be reduced to physico-
chemical laws. He was convinced
that his experiments on sea urchin
development had demonstrated
the existence of a purposeful intel-

ligence, or enfelechy, responsible

for an organism’s development. In
1909, he took a position as profes-
sor of natural philosophy and, for
the remainder of his career, advo-
cated a form of vitalism, the idea
that life cannot be explained in
purely mechanistic terms.

Life, at least morphogenesis, is
not a specialized arrangement
of inorganic events; biology,
therefore, is not applied
physics and chemistry: life is
something apart, and biology
is an independent science.
(Driesch 1929: 105)

We shall not hesitate to call
by its proper name what we
believe we have proved
about morphogenetic phe-
nomena. What we have
proved to be true has always
been called vitalism, and so
it may be called in our days
again. (Driesch 1929: 105)

Driesch believed that no combina-
tion of physical or chemical
processes could account for the
development of organisms.

There cannot be any sort of
machine in the cell from
which the individual origi-
nates, because this cell,
including - both its proto-
plasm and its nucleus, has
undergone a long series of
divisions, all resulting in
equal products, and because
a machine cannot be divided
and in spite of that remain
what it was.There cannot be,
on the other hand, any sort of
machine as the real founda-
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tion of the whole of an har-
monjous system, including
many cells and many nuclei,
because the development of
this system goes on normally,
even if its parts are
rearranged or partly
removed, and because a
machine would never remain
what it had been in such
cases. (Driesch 1929: 155)

Driesch reached his conclusions
after studying embryonic develop-
ment and amphibian regeneration
for years. He claimed that his vital-
ism was “based upon a careful
analysis of certain facts about the
distribution of morphogenetic
potencies in two classes of mor-
phogenetic systems, and upon
nothing else” (Driesch 1929: 155).
It was, he said, scientific. :
At the time Driesch was work-
ing, there was no satisfactory, natu-
ralistic explanation for the sea
urchin problem. Others in the sci-
entific community recognized this
as well. For example, Thomas Hunt
Morgan, the famous geneticist and
a sometime colleague of Driesch,
acknowledged in his 1927 text on
embryology that developmental
mechanics had become entangled
in a philosophical discussion about
vitalism ‘versus mechanism. He
described the issue thus:

This phenomenon [that a
piece of an egg is capable of
developing as does the
whole egg] has been singled
out as furnishing crucial evi-
dence that the egg, and even
the organism, is not a
machine; and the further
inference made that the
essence of the developmen-
tal process is not mechanis-
tic or at least that the mecha-
nism is always under a cen-
tral guiding purposeful prin-
ciple, which Driesch, who is
the foremost advocate of
that philosophy, has called
entelechy. If this is conced-
ed, there is really a central
problem for development
for, even though the means
by which development takes
place is conceded to be
mechanistic, it is directed by
something superior to mech-
anism residing in it, or brood-
ing over it, that directs the

machinery in such a way as
to lead to a specific end-
product. (Morgan 1927: 4)

A centuf;r ago, no one was able to
explain to Driesch’s satisfaction
how half an embryo could grow
into an entire organism. But is this a
problem for biologists today? Pick
up any current developmental biol-
ogy textbook and you will find per-
fectly good mechanistic explana-
tions to account for the observa-
tions that Driesch found so trou-
bling.The entire genome is transmit-
ted to daughter cells, which then
express only portions of the genom-
ic information. In many species, if
cells are separated early enough in

development, each cell retains the. .

ability to form an entire organism
(this, for example, is the basis of
cloning). Certainly there are still
unanswered questions in the field,
but our understanding of the com-
plexities of gene expression in
development improves daily.

AT THE EDGE OF
UNDERSTANDING: CRISIS OR
CHALLENGE?

Philosophers, theologians and sci-
entists search for answers in differ-
ent ways, and what passes as a sat-
isfactory answer will vary.
Scientists have no less desire for
certainty than theologians or
philosophers, but recognize the
limitations of the scientific
approach. The scientist does not
expect that today’s theories and
explanations will never change.

The explanations that scientists
construct carry different levels of
certainty and breadth. Some expla-
nations are working hypotheses
and are held tentatively. They may
be narrow, applying only to very
specific observations. Others
explanations are much broader,
tying together a great many and
varied observations and held with
greater confidence. These later
explanations are theories.Theories
provide a framework for under-
standing the world, and guide
future scientific research.

The theory of biological evolu-
tion, which implies a common
ancestry for all life forms, is based
upon a great wealth of data and is
held with great confidence by the
scientific community. This is not to
say that there are no questions left

to answer or controversies left to
resolve. As we explore the natural
world new questions arise. As we
struggle to answer those questions
and make sense of new data, con-
cepts are refined and theories are
expanded.

At the frontiers of science there
inevitably will be disagreements
and controversy. At the frontiers,
researchers are trying to make
sense of limited or ambiguous
data. They ask how new observa-
tions relate to an established body
of knowledge. They question
whether what has been assumed
in the past is valid. They test new
ideas and attempt to shine light on
the mysteries of nature. Sometimes
these explorations into the
unknown refine old knowledge
and increase certainty about previ-
ous explanations. Occasionally, old
explanations are shattered, and
new theories emerge.

Evolutionary theory has
advanced tremendously since
Darwin and the neo-Darwinian syn-
thesis, but questions remain. What
molecular mechanisms operate in
nature to generate novel DNA
sequences? What have been the
roles of mobile DNA, lateral gene
transfer, and endosymbiosis in evo-
lutionary events? How have altered
patterns of gene expression during
embryonic  development con-
tributed to evolution? How fast can
speciation occur? How did life arise
from non-life?

In a time of such creative fer-
ment in evolution theory, it
should be no surprise that some
biologists question whether the
gradualism of classic neo-
Darwinist explanations is suffi-
cient to account for novelty and
complexity in living systems.
Questioning Darwin is nothing
new, even among biologists. In
the early 20th century, evolution
was generally accepted, but the
mechanism by which it occurred
was hotly debated. Of particular
note is the 1907 book
Darwinism To-Day by Vernon
Kellogg. While dismissing pam-
phlets and sermons proclaiming
that Darwinism was on its
deathbed, he recognized that
there were valid questions about
Darwinian mechanisms.

Much more worth considera-
tion than any clerical pam-



phlets or dissertations, under
this title [“Vom Sterbelager
des Darwinismus”] — the
title alone proving prejudice
or lack of judgment or of
knowledge — are the numer-
ous books and papers
which, with less sensational
headlines but infinitely more
important contents, are
appearing now in such num-
bers and from such a variety
of reputable sources as to
reveal the existence among
biologists and philosophers
of a widespread belief in the
marked weakening, at least, if
not serious indisposition, of
Darwinism. A few of these
books and papers from sci-
entific sources even suggest
that their writers see shad-
ows of a death-bed. (Kellogg
1907:1)

The problem for the Darwinists of
Kellogg's day was how to account
for the heritable variations upon
which natural selection could act.
Those problems were eventually
solved. The “great synthesis” linked
population genetics with natural
selection, and neo-Darwinism
emerged as the dominant para-
digm in the 1920s and 1930s.
Darwinism rose from its death-bed
more vigorous than before.

Today, biologists are wrestling
with different questions. In recent
decades, new ideas about patterns
of evolutionary change, evolution-
ary processes, and origins have sur-
faced.This is the nature of scientif-
ic inquiry, which does not shy
away from addressing difficult
problems.

Indeed, it welcomes them. The
scientist’s job is to answer ques-
tions about the natural world by
studying the natural world; we
seek natural explanations for nat-
ural phenomena. In fact, nearly all
scientists argue that scientific
explanations must rely only upon
natural mechanisms. It is here that
the ID movement parts company
with science. Where science sees a
challenge, ID sees a crisis.

UNQUESTIONED ANSWERS:
THE DOGMA OF “INTELLIGENT
DesiGN”

ID proponents argue that objec-
tive analysis of data provides evi-

dence that living systems could
not have come about by natural
processes and chance events. The
approach of ID proponents,
despite their denials, is merely a
more sophisticated version of the
“God-of-the-gaps” argument that
has characterized critiques of evo-
lution since the time of Darwin.
Deus ex machina explanations
have generally not appealed to sci-
entists. But Dembski argues that
sometimes a gap in our under-
standing is really a gap in the chain
of natural causes.

But must the modality ques-
tion [by what means did an
object or event come about]
always be answered without
appealing to gaps in the
chain of natural causes?
Leaving room for such expla-
nation is vital to scientific
inquiry, for without the free-
dom to seriously entertain
gaps in the causal nexus of
nature, we place naturalism
in a privileged position.
There is no compelling rea-
son why, in answering the
modality  question, we
should in every instance be
able, even in principle, to tell
a gapless naturalistic narra-
tive. Nor is it the case that
the god-of-the-gaps always
constitutes a fallacy. Indeed
the fallacy arises only if an
ordinary explanation suffices
where an extraordinary
explanation was previously
invoked. But that ordinary
explanations should always
have this capacity cannot be
justified. Whether an extraor-
dinary explanation is appro-
priate depends on the event
that needs to be explained
and the circumstances sur-
rounding the event.
(Dembski 1999: 241)

The ID approach is to call atten-
tion to ongoing controversies from
the frontier of research and raise
doubts regarding the ability of sci-
ence to ever explain evolution in
detail. It is in the realm of the fron-
tier — the current gaps in scientif-
ic understanding — that ID flour-
ishes. The proponents of ID claim
that the gaps are real and
intractable to any natural mecha-
nism and leave us with an

unquestioned answer — the
designer did it.

SCIENTIFIC INQUIRY AND
METHODOLOGICAL NATURALISM

The scientific response to a gap in
our knowledge is to treat the diffi-
culty as a challenge and a problem
to be solved. How, for example,
how did genetic information origi-
nate? We proceed with the
assumption that a rational and nat-
uralistic explanation is possible. ID
sees such problems as fixed gaps,
and argues that to continue trying
to bridge those gaps by natural
mechanisms is fruitless.

Proponents of ID have criti-
cized the established scientific
community for ifs insistence on
methodological naturalism, claim-
ing that it represents an unwar-
ranted bias.

Intelligent Design entails
that naturalism in all forms
be rejected. Metaphysical
naturalism, the view that
undirected natural causes
wholly govern the world, is
to be rejected because it is
false. Methodological natural-
ism, the view that for the
sake of science, scientific
explanation ought never
exceed undirected natural
causes, is to be rejected
because it stifles inquiry.
Nothing is gained by pre-
tending science can get
along without intelligent
causes. Rather, because intel-
ligent causes are empirically
detectable, science must
ever remain open to evi-
dence of their activity.
(Dembski 1998)

Does adherence to a method-
ological naturalism really straitjack-
et science? For most practicing sci-
entists, methodological naturalism
means nothing more than wanting
explanations that are expressed in
terms of matter and energy, and
cause and effect; explanations that
are understandable without refer-
ence to unknown or unknowable
supernatural forces. Science does
not balk at design or at a creative,
conscious intelligence per se;
rather, science balks at the unpre-
dictable, untestable, and uncontrol-
lable.

Limiting science to a naturalis-
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tic perspective is not equivalent to
claiming that the natural, physical
universe is all that exists or matters
(although this belief is held by
some). Limiting scientific inquiry is
simply an attempt to keep our
explanations about nature aligned
with the reality of nature. (For fur-
ther discussion of the legitimacy of
naturalism in science, see Pennock
1999 and Thorson 2002.)
Proponents of ID point out that
archaeologist routinely make infer-
ences about human-designed
objects. Why, they ask, are biolo-
gists reluctant to attribute biologi-
cal structures to the action of an
intelligent designer? The answer
relates to predictability, testability,
and controllability. These qualities
allow scientists to check their rea-
soning. In the case of archeology,
for example, we can test and eval-
uate hypotheses about the design
and manufacture of objects
because we can study what it is
possible for humans to accomplish
using particular tools. What would
be an equivalent test for the action
of a designer not bound by the lim-
its of natural laws and processes?

LIVING WITH UNCERTAINTY:
A SCIENTIFIC MINDSET
Living organisms exhibit integrat-
ed system complexity. Component
parts interact with one another,
giving rise to systems that function
as a whole. According to ID advo-
cates, natural processes cannot
have generated this type of com-
plexity. Therefore, they say, it is
time to look to other explanations.
According to Dembski we
should not abandon the search for
natural, mechanistic answers too
quickly, but only after making a
“diligent search”.

How long are we to continue
a search before we have a
right to give up the search and
declare not only that continu-
ing the search is vain but also
that the very object of the
search is nonexistent? There
are times that searches must
be continued against extreme-
odds. There are other times
when searches are best given
up (Dembski 1999: 244).

There is no precise line of
demarcation for deciding
when a search is to be given

up and when the object of a
search is to be denied exis-
tence. Nevertheless I would
offer a’ necessary condition.
The failure in practice to dis-
cover a thing is good reason
to doubt the thing’s existence
only if a diligent search for
the thing has been per-
formed. A full and efficient
use of our empirical and the-
oretical resources for discov-
ery should be made before
we accept a proscriptive gen-
eralization. But once this has
been done, to suppose that all
gaps in extraordinary expla-
nations must be fillable by
natural causes cannot be justi-
fied. Nor is it the case that
one is necessarily blocking
the path of inquiry by putting
forward a proscriptive gener-
alization which asserts that
natural causes are incapable
of filling a certain gap. Not all
gaps are created equal. To
assume that they are is to pre-
suppose the very thing that is
in question, namely, natural-
ism (Dembski 1999: 245).

But what is a“diligent search”? Does
science ever accept the possibility
of giving up on naturalistic explana-
tions? ID proponents seem to have
forgotten the basics of the history
of science, which teaches us that
problems that looked impossible
for one generation of researchers
were eventually solved by the next.
For Hans Driesch the problem was
sea urchin development, but he was
not the only scientist who faced
similar difficulties.

For immunologists forty years
ago, the Drieschian impasse was
how to account for the tremen-
dous antibody diversity observed
in vertebrate systems.There simply
is not enough genetic information
in humans to code independently
for the myriad different antibodies
that we produce. And how is it
possible that we can produce spe-
cific antibodies to recently synthe-
sized chemicals not previously
found in nature? Accounting for
the generation of diversity in ver-
tebrate antibodies seemed so diffi-
cult that it was sometimes referred
to as the “g-o-d” problem.

The solution to the g-o-d prob-
lem came when it was shown that
the vast diversity of antibodies

¥

were generated from only several
hundred genetic elements. These
genetic elements could be spliced
together in various combinations
in a modular fashion, contradicting
the previously accepted view that
one gene equaled one protein.

Difficult and seemingly insur-
mountable problems in science are
nothing new, but the history of sci-
ence teaches us to look for natu-
ralistic explanations to natural phe-
nomena. Science continues to
push back the limits of what can
be explained in nature. New tech-
nologies open the door to new
sets of data. Microscopes, for exam-
ple, revealed the existence of an
unanticipated microscopic world,
leading us to a naturalistic expla-
nation for infectious diseases.

What are the criteria for per-
forming a diligent search? When
can we know that our empirical
and theoretical resources are
exhausted? New data appear daily.
New technologies and experimen-
tal approaches are always being
developed. A scientific mindset
challenges assumptions, questions
dogma, rigorously tests hypothe-
ses, and continually seeks a deeper
understanding of the natural
world. An objective look at the his-
tory of science reveals that this has
been a successful approach in the
past. A perusal of the scientific lit-
erature reveals that it continues to
be a successful approach today.

CONCLUSION

There are legitimate questions that
evolutionary  theories  must
address. The biggest questions
undoubtedly involve the origin of
the first living systems. How did a
self-replicating system of encoded
information come about? How did
complex, integrated molecular and
biochemical systems arise?

The ID movement dismisses the
current thinking of modern biolo-
gists regarding the origin of life
and the modification of organisms
through time.They offer numerous
examples of the “failures” of sci-
ence to convincingly explain the
details of macroevolutionary
changes, but have not offered a
more credible or useful theory.
One of ID’s strategies appears to
be to undermine the validity of the .
scientific evidence for evolution
by undermining the science itself,
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When Judge Jones ruled that the
Dover (Pennsylvania) Area
School Board had violated the First
Amendment’s Establishment
Clause by mandating a brief state-
ment in biology class about “intelli-

TRAIPSING INTO EvOLUTION:

INTELLIGENT DESIGN AND THE KITZMILLER V DOVER DECISION

gent design” (D), he characterized
Dover’s action as “breathtaking
inanity” (Kitzmiller v Dover,p 138
of the memorandum opinion).
Traipsing purports to rebut
Jones’s opinion, but virtually every
page contains serious factual, legal,
or analytical errors; out-of-context
quotes; or inconsistent, irrelevant,
or trivial arguments — so the
rebuttal is very weak.

For example, the introduction
accuses Jones of judicial over-

reach, partly because Jones ruled
Dover’s action unconstitutional
for two reasons: 1) it had no legiti-
mate secular purpose; and 2) its
primary effect would be religious,
since ID has no scientific merit.
The authors argue that the first
reason was sufficient by itself to
invalidate Dover’s policy; there-
fore it was overreaching for Jones
to embarrass ID by adding the sec-
ond reason (p 10-1).That accusa-
tion is groundless. When there are

calling into question the method-
ology and the analysis and inter-
pretation of data.

ID advocates mistake uncertain-
ty at the frontier of science as evi-
dence of crisis. They sift through
the scientific literature for items of
controversy or critiques of current
evolutionary theory, then claim
evidence of serious unrest or
anomalies in the reigning para-
digm, apparently unconcerned or
unaware that the frontiers of sci-
ence are by definition arenas
where scientists are wrestling with
new data and new approaches to
make sense of that data. At the
frontier, hypotheses are disputed
and old ideas are challenged —
this is the nature of science.

The ID movement breaks away
from what has come to be recog-
nized as a productive, highly suc-
cessful approach for describing
and explaining the true nature of
the physical reality and physical
processes operating in the world
in which we live. We do not yet
know enough about natural
processes. to explain with confi-
dence all aspects of biological evo-
lution. Nevertheless, few biologists
would agree that we have exhaust-
ed the search for naturalistic expla-
nations. We reject the ID approach
to as impotent, unsatisfying, and
incomplete.

Our contention is that ID pro-
ponents are making the same error
made by Driesch, assuming that a
currently intractable problem nec-
essarily implies a permanently

insurmountable chasm. In 1929,
Edwin Conklin, commenting upon
Driesch’s abandoning the search
for a mechanistic explanation of
embryological development, said:
“But this may mean no more than
that the living machine is more
complex than any that Driesch had
in mind” (quoted in Gilbert 1996).
Conklin’s statement applies to ID
proponents as well. Thomas Hunt
Morgan’'s comments 75 years ago
are equally pertinent today.

...it may be pointed out that,
as long as the evidence or
“proof” of vitalism rests its
case on our inability to
explain, at the present time, all
of the phenomena of develop-
ment, it seems worth while to
continue our experiments in
the attempt to push back the
obstacle erected by the vitalist
which may turn out to be
purely visionary. So long as
our work continues to yield
new information, it seems
preferable to occupy our time
in dispelling a part of our
gross, objective ignorance
concerning living material,
rather than to spend the time
in discussions of a logical
dilemma, especially when the
alternative’ to a mechanistic
interpretation offered by the
vitalist seems as difficult to
understand as the phenomena
that he pretends to “explain”.
(Morgan 1927: 4-5)
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several possible justifications for a
particular decision, it is common
practice for judges to rule on each
one. That way, even if appellate
courts reject one justification, they
might still sustain one of the alter-
native justifications. It is inexplica-
ble that the authors, two of whom
are attorneys, seem to be unaware
of such a routine practice.

Chapter 1 says that Jones’s view
of ID’s history was partisan, partly
because he relied on “polemical ID
critics” such as Barbara Forrest (p
20), who testified about ID propo-
nents’ religious statements and cre-
ationist connections (Forrest 2005:
133-9 is a typical example). The
authors label her testimony “ad
bominem attacks” (p 68), which
creates the impression that it was
improper. Forrest’s testimony,
however, merely showed that ID-
proponents might be biased.
Introducing evidence of bias is
entirely legitimate, even according
to ID’s own “intellectual godfa-
ther” Phillip Johnson (Johnson
1997: 40-1), and occurs in count-
less thousands of trials. It is unfor-
tunate that the authors used such a
prejudicial term for another rou-
tine practice.

Chapter 2 attacks Jones’s rejec-
tion of ID as science. Seemingly
oblivious to the importance of
context in interpreting prece-
dents, the authors cite Daubert v
Merrell Dow Pharmaceuticals for
the proposition that Jones placed
too much emphasis on ID’s lack of
peerreview (p 54-6); but every
lawyer knows (or should know)
that rules announced in one con-
text do not necessarily apply in
others. Daubert involved a med-
ical malpractice case, not public
school education; two private par-

Tim Beazley attended Catholic
schools and universities, from grade
school in York, Pennsylvania (about
ten miles from Dover High School)
through graduate and law school,

- receiving a standard education in

mainstream earth science and biolo-
gy. “It never occurred to me that
young-earth creationism was still a
widespread belief, until one day in
1972, browsing through the library, I
Jound a book about the controversy.
Idle curiosity turned into fascina-
tion, and I've continued studying it
ever since, especially its legal and
rbetorical aspects”

ties, not the government; the inter-
pretation of a procedural rule of
evidence, not the constitutionality
of a biology curriculum; a jury of
adults, not a class of young stu-
dents; and scientific evidence
which was genuinely new, not a
theory which, according to the
authors, dates back to Socrates,
Plato, and Aristotle (p 17). Where
exactly is the similarity of context
that makes the authors think
Daubert applied to Kitzmiller?
Complaining that Jones did not fol-
low Daubert makes about as much
sense as complaining that Steven
Spielberg did not put any sharks in
Schindler’s List.

of the book (Appendix A; p 79-92)
also attacks Jones’s rejection of ID
as science. Jones ruled that ID’s
negative arguments, in which
alleged evidence against evolution
is taken as evidence for ID, are
illogical, because they are based on
a contrived dualism or “false
dichotomy” (Kitzmiller, p 64, 71).
Behe responds by describing a the-
oretically valid dichotomy, the
essential features of which are that
it has two causes, natural and intel-
ligent, which theoretically are
cumulatively exhaustive (no other
causes exist) and mutually exclu-
sive (the two causes never inter-
act) (p 80).The problem is that the
essential features of Behe'’s theo-
retical dichotomy are missing from
the negative arguments that ID-
proponents — including Behe
himself — actually use. Behe
seems not to understand that valid
dichotomies are like sensible diets:
they do not work if we do not fol-
low them.

Jones also rejected ID’s argu-
ments comparing biochemical sys-
tems to man-made machines, part-
ly because some of the essential
features relevant to the compari-
son were so dissimilar (Kitzmiller,
p 79-82). Since Behe relies so
heavily on such comparisons, one
might expect his rebuttal here to
be sharply focused. Instead, he
resorts to frivolous word-games.
Jones called the comparisons
“analogies” or “inductions” at vari-
ous times. Behe seizes on that,
claims (without explanation) that
there is a crucial difference
between the two words, and
accuses Jones of inconsistency (p

89). Some authorities, however,
view analogies as a type of induc-
tion (Moore and Parker 2001:392).
Under that view, Jones’s alleged
“inconsistency” disappears, making
Behe’s argument appear not only
frivolous, but wrong. Furthermore,
although Behe denies that ID’s
argument is an analogy (p 89), he
repeatedly used that word himself,
explicitly or implicitly, both in his
testimony (Behe 2005a: 28, 74, 75;
2005b: 93; 2005c: 59) and in his
book Darwin’s Black Box.“I liber-
ally use analogies to familiar, every-
day objects to get the ideas across”
(Behe 1996: xii). Hair-splitting
semantics aside, the point here is
that playing word-games on impor-
tant issues does not help Behe’s
credibility.

Behe has his own problems
with consistency. He originally
indicated that irreducibly complex
systems met the standard estab-
lished by Darwin’s phrase: “could
not possibly have been formed by
numerous, successive, slight modi-
fications” (Behe 1996: 39). Under
that standard, merely plausible evo-
lutionary explanations would be
effective rebuttals; but whenever
evolutionists offer such explana-
tions, Behe arbitrarily changes the
standard to “rigorous, detailed
explanations” (p 86). Moving the
goalposts like that destroys the
rigor of Behe's argument.

Chapter 3 addresses religious
issues. Claiming that ID’s religious
implications are only indirect reli-
gious effects, the authors complain
that Jones did not follow the
precedent of Agostini v Felton,
which held that an otherwise reli-
giously neutral policy is not ren-
dered unconstitutional merely
because it has indirect religious
effects (p 63-4). But Agostini
explicitly emphasized that the
challenged action — public school
teachers leading remedial classes
in sectarian schools — had no
impact on curriculum content;
while teaching ID obviously does.
Given Agostini’s context, its sup-
port for ID seems highly dubious,
even without considering the issue
of whether ID is in fact religiously
neutral.

. The authors also take Jones’s
seemingly innocuous statement
that evolution is compatible with
belief in God and interpret it as an



unconstitutional endorsement of
religion (p 68-70). Following that
logic, ruling that Copernican theo-
ry is compatible with belief in God
would also be unconstitutional. I
doubt any court would accept
such a strained interpretation.

Chapter 4 says Jones's decision
has limited precedential value,
partly because district court deci-
sions bind only the parties
involved (p 73). Well, the McLean
case was also a district level case,
and yet it was essentially the death
knell of creation science. Judge
Overton’s decision there, following
a full trial, exposed creation sci-
ence’s flaws so effectively, that
other courts, including the
Supreme Court, subsequently dis-
posed of similar cases by way of
summary judgment, without wast-
ing time on another full trial. That’s
an ominous precedent indeed.

As for the rest of the book, the
conclusion is a call to arms to pro-
tect academic freedom. Appendix
A is Behe’s defense of ID as sci-
ence. Appendix B contains a very
short list of peer-reviewed publica-
tions allegedly supporting ID.

Appendix C is a supporting brief
from 85 scientists. Much of that is
irrelevant; some of it contradicts
arguments in other sections: none
of it is very persuasive.

The fact that Traipsing, written
by some of ID’s leading advocates,
contains SO many serious €rrors
does not inspire confidence in ID’s
scientific or constitutional vitality;
rather it tends to confirm Judge
Jones’s characterization: “breath-
taking inanity”

REFERENCES

Behe MJ. 1996. Darwin’s Black Box: The
Biochemical Challenge to Evolution. New
York:The Free Press.

Behe MJ. 2005a.Trial transcript (Kitzmiller
v Dover). <http://www2.ncseweb.org/
kvd/trans/2005_1018_day1l1_am.pdf>.
Last accessed on May 9, 2006.

Behe MJ. 2005b.Trial transcript (Kitzmiller
v Dover). <http://www2.ncseweb.org/
kvd/trans/2005_1018_dayl1_pm.pdf>.
Last accessed on May 9, 20006.

Behe MJ. 2005c.Trial transcript (Kitzmiller
v. Dover). <http://www2.ncseweb.org/
kvd/trans/2005_1019_day12_pm.pdf>.
Last accessed on May 9, 2006.

Forrest B. 2005. Trial transcript (Kitzmiller
v Dover). <http://www2.ncseweb.org/
kvd/trans/2005_1005_day6_am.pdf>. Last
accessed on May 9, 2006.

to the Editor

Johnson PE. 1997. Defeating Darwinism
by Opening Minds. Downers Grove (IL):
InterVarsity Press.

Moore BN, Parker R. 2001. Critical
Thinking. 6th ed. Mountain View (CA):
Mayfield Publishing Company.

LeEGAL CAsEs CITED
Agostini v Felton. 521 US 203 (1997).

Daubert v Merrell Dow Pharmaceuticals,
Inc. 5309 US 579 (1993).

Kitzmiller v Dover Area School Board.,
400 F Supp 2nd 707 (MD Pa 2005).
Memorandum opinion available on-line at
<http://www.pamd.uscourts.gov/
kitzmiller/kitzmiller_342.pdf>. Last
accessed on May 9, 20006.

McLean v Arkansas Board of Education.
529 F Supp 1255 (1982).

AUTHOR’S ADDRESS

Tim Beazley

5745 Friars Road, Unit 94
San Diego CA 92110
tbeazley@hotmail.com

o,
TR

AN
210

+ I was invited recently by my
employer, a devout, conservative
Christian, to a presentation deliv-
ered by Dave and Mary Jo Nutting,
the founders of the Alpha Omega
Institute.The presentation was, as I
expected, quotes taken out of con-
text, old data, appeals to emotion,
and poor logic, all used to con-
vince an audience of already
believing Christians.

At the end of the presentation,
questions were welcomed, of
which I had many. I asked the stan-
dard questions; they gave the stan-
dard answers.The rest of the audi-
ence only gave testimony as to
how the presentation agreed with
their convictions and experiences.
No one questioned the point or
the truth of the presentation.

‘What caught my attention at the
presentation was a short comment

on Humanism. Having read many
articles from RNCSE and other
sources, I understood that the lat-
est direction of the creation sci-
ence proponents was that their
beliefs were just as scientific as
those who believe in evolution,
that is, the scientific community.
The Nuttings told their audience
that the US Supreme Court had
ruled that Humanism was a reli-
gion, and since Humanism
"believed in” evolution, therefore,
those who believe in evolution are
all Humanists; and that makes evo-
lution a religious belief.

I see this point as a potential
response to the defeat at Dover,
Pennsylvania. Anti-evolutionists
cannot win on the merits of their
scientific proposals, so the next
step is resurrect claims that evolu-
tion is also a religion. Then, the

challenge becomes a conflict
between two religious views and
an argument about excluding the
expression of some religious views
in favor of others in the classroom.
At the end of the presentation I
asked if the biblical version of the
origin of life were taught in public
schools, and in light of the
Constitutional guarantees.of free-
dom of religious belief and expres-
sion, then why should not the cre-
ation stories of other religions be
taught alongside the biblical ones?
I got a very ambiguous answer to
that question. Mary Jo basically
said that they might have to look
into that. My impression was that
they would not look into it very
deeply.

Terry Almsted
Fredericksburg TX
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